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consistency in the revised title. The words ‘‘or in sec-
tion 552(b)(4) of title 5’ are omitted as surplus because
the language in 18:1905 is broader than the language in
5:562(b)(4) and for consistency with similar provisions
in other chapters in this part. The words ‘‘shall be con-
sidered confidential for the purpose of the applicable
section of this subchapter’” are omitted as surplus. In
clause (1), the words ‘‘for use in carrying out’ are sub-
stituted for ‘‘concerned with carrying out’ for consist-
ency with similar provisions in other chapters in this
part. In clause (2), the words ‘‘when relevant’ are omit-
ted as surplus. The cross-reference to 15:2023(a)(3) is
omitted. The text of 15:2023(a)(3), originally enacted as
section 603(a)(3) of the Motor Vehicle Information and
Cost Savings Act (Public Law 92-513, 86 Stat. 947), was
repealed by section 303(2) of the Anti Car Theft Act of
1992 (Public Law 102-519, 106 Stat. 3396). Section 303(2)
also redesignated subsection (a)(4) as subsection (a)(3).
However, a corresponding amendment to correct the
cross-reference in the source provisions restated in this
section was not made.

In subsection (b), the words ‘‘authorized to have the
information” are added for clarity and consistency
with similar provisions in other chapters in this part.

§33117. Judicial review

A person that may be adversely affected by a
regulation prescribed under this chapter may
obtain judicial review of the regulation under
section 32909 of this title. A remedy under this
section is in addition to any other remedies pro-
vided by law.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1093.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
33117 ..oeeennnn 15:2030. Oct. 20, 1972, Pub. L. 92-513,
86 Stat. 947, §613; added
Oct. 25, 1984, Pub. L.
98-547, §101(a),

102-519, §306(a), 106 Stat.
3397

The words ‘‘regulation prescribed’ are substituted for
“‘any provision of any standard or other rule’’ to elimi-
nate unnecessary words and because ‘‘rule’” and ‘‘regu-
lation’ are synonymous. The words ‘‘in the case of any
standard, rule, or other action under this subchapter’
are omitted as surplus.

§33118. Preemption of State and local law

When a motor vehicle theft prevention stand-
ard prescribed under section 33102 or 33103 of this
title is in effect, a State or political subdivision
of a State may not have a different motor vehi-
cle theft prevention standard for a motor vehi-
cle or major replacement part.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1093.)

HISTORICAL AND REVISION NOTES

Iggggoeg Source (U.S. Code) Source (Statutes at Large)
33118 .......... 15:2031. Oct. 20, 1972, Pub. L. 92-513,
86 Stat. 947, §614; added
Oct. 25, 1984, Pub. L.
98-547, §101(a), 98 Stat.

2763; Oct. 25, 1992, Pub. L.
102-519, §306(a), 106 Stat.
3397.

The words ‘“‘may not have” are substituted for ‘“‘no
. shall have any authority either to establish, or to
continue in effect” to eliminate unnecessary words.
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SUBTITLE VII—AVIATION
PROGRAMS

PART A—AIR COMMERCE AND SAFETY
SUBPART I—GENERAL

Sec.

40101

Chapter

401. General Provisions ...

SUBPART II—ECONOMIC REGULATION

411. Air Carrier Certificates .....c..cceeeueeuneen

413. Foreign Air Transportation

415. Pricing

417. Operations of Carriers ........cccceeveruees

419. Transportation of Mail ......c..cceueeeneeee

421. Labor-Management Provisions ........ 42101

SUBPART III—SAFETY

441. Registration and Recordation of
Aircraft 44101

443. Insurance 44301

445. Facilities, Personnel, and Research 44501

447. Safety Regulation ..........cevcrcecnnennnes 44701

449. Security 44901

451. Alcohol and Controlled Substances
Testing 45101

453. Fees 45301

SUBPART IV—ENFORCEMENT AND PENALTIES

461. Investigations and Proceedings ..... 46101

463. Penalties 46301

465. Special Aircraft Jurisdiction of the
United States 46501

PART B—AIRPORT DEVELOPMENT AND NOISE

471. Airport Development ..........ccceeevureuneen 47101
473. International Airport Facilities ...... 47301
475. Noise 47501
PART C—FINANCING
481. Airport and Airway Trust Fund Au-
thorizations 48101
482. Advance Appropriations for Air-
port and Airway Trust Facilities 48201
483. Aviation Security Funding ............... 48301
PART D—PUBLIC AIRPORTS
491. METROPOLITAN WASHINGTON
AIRPORTS 49101
PART E—MISCELLANEOUS
501. Buy-American Preferences ............... 50101
AMENDMENTS

2001—Pub. L. 107-71, title I, §118(c)(2), Nov. 19, 2001,
115 Stat. 628, added item for chapter 483.

1997—Pub. L. 105-102, §2(20), Nov. 20, 1997, 111 Stat.
2205, substituted “PUBLIC AIRPORTS” for ‘RE-
SERVED” in item for part D and added item for chap-
ter 491.

1996—Pub. L. 104-287, §5(64), Oct. 11, 1996, 110 Stat.
3395, substituted “RESERVED” for ‘“MISCELLANE-
0OUS” in item for part D, struck out item for chapter
491 “Buy-American Preferences’, and added items for
part E and chapter 501.

Pub. L. 104-264, title II, §277(b), Oct. 9, 1996, 110 Stat.
3248, added item for chapter 482.

PART A—AIR COMMERCE AND SAFETY
SUBPART I—GENERAL

CHAPTER 401—GENERAL PROVISIONS

Sec.

40101. Policy.
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Sec.

40102. Definitions.

40103. Sovereignty and use of airspace.

40104. Promotion of civil aeronautics and safety of
air commerce.

40105. International negotiations, agreements, and
obligations.

40106. Emergency powers.

40107. Presidential transfers.

40108. Training schools.
40109. Authority to exempt.

40110. General procurement authority.

40111. Multiyear procurement contracts for services
and related items.

40112. Multiyear procurement contracts for prop-
erty.

40113. Administrative.

40114. Reports and records.
40115. Withholding information.
40116. State taxation.

40117. Passenger facility fees.

40118. Government-financed air transportation.

40119. Security and research and development ac-
tivities.

40120. Relationship to other laws.

40121. Air traffic control modernization reviews.

40122. Federal Aviation Administration personnel
management system.

40123. Protection of voluntarily submitted informa-
tion.

40124. Interstate agreements for airport facilities.

40125. Qualifications for public aircraft status.

40126. Severable services contracts for periods cross-
ing fiscal years.

40127. Prohibitions on discrimination.

40128. Overflights of national parks.

40129. Collaborative decisionmaking pilot program.

AMENDMENTS

2003—Pub. L. 108-176, title IV, §423(b), Dec. 12, 2003, 117
Stat. 25564, added item 40129.

2000—Pub. L. 106-181, title VII, §§702(b)(2), 705(b),
706(b), title VIII, §803(b), Apr. 5, 2000, 114 Stat. 156-158,
192, added items 40125 to 40128.

1997—Pub. L. 105-102, §3(d)(1)(B), Nov. 20, 1997, 111
Stat. 2215, amended Pub. L. 104-287, §5(69)(B). See 1996
Amendment note below.

1996—Pub. L. 104-287, §5(69)(B), Oct. 11, 1996, 110 Stat.
3396, as amended by Pub. L. 105-102, §3(d)(1)(B), Nov. 20,
1997, 111 Stat. 2215, added item 40124.

Pub. L. 104-264, title II, §254, title IV, §§401(b)(2),
402(b), Oct. 9, 1996, 110 Stat. 3238, 3255, 32566, inserted
“‘safety of”’ before ‘‘air commerce’” in item 40104 and
added item 40121 ‘‘Air traffic control modernization re-
views’ and items 40122 and 40123.

§40101. Policy

(a) EcONOMIC REGULATION.—In carrying out
subpart II of this part and those provisions of
subpart IV applicable in carrying out subpart II,
the Secretary of Transportation shall consider
the following matters, among others, as being in
the public interest and consistent with public
convenience and necessity:

(1) assigning and maintaining safety as the
highest priority in air commerce.

(2) before authorizing new air transportation
services, evaluating the safety implications of
those services.

(3) preventing deterioration in established
safety procedures, recognizing the clear in-
tent, encouragement, and dedication of Con-
gress to further the highest degree of safety in
air transportation and air commerce, and to
maintain the safety vigilance that has evolved
in air transportation and air commerce and
has come to be expected by the traveling and
shipping public.
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(4) the availability of a variety of adequate,
economic, efficient, and low-priced services
without unreasonable discrimination or unfair
or deceptive practices.

(5) coordinating transportation by, and im-
proving relations among, air carriers, and en-
couraging fair wages and working conditions.

(6) placing maximum reliance on competi-
tive market forces and on actual and potential
competition—

(A) to provide the needed air transpor-
tation system; and

(B) to encourage efficient and well-man-
aged air carriers to earn adequate profits
and attract capital, considering any mate-
rial differences between interstate air trans-
portation and foreign air transportation.

(7) developing and maintaining a sound regu-
latory system that is responsive to the needs
of the public and in which decisions are
reached promptly to make it easier to adapt
the air transportation system to the present
and future needs of—

(A) the commerce of the United States;
(B) the United States Postal Service; and
(C) the national defense.

(8) encouraging air transportation at major
urban areas through secondary or satellite air-
ports if consistent with regional airport plans
of regional and local authorities, and if en-
dorsed by appropriate State authorities—

(A) encouraging the transportation by air
carriers that provide, in a specific market,
transportation exclusively at those airports;
and

(B) fostering an environment that allows
those carriers to establish themselves and
develop secondary or satellite airport serv-
ices.

(9) preventing unfair, deceptive, predatory,
or anticompetitive practices in air transpor-
tation.

(10) avoiding unreasonable industry con-
centration, excessive market domination, mo-
nopoly powers, and other conditions that
would tend to allow at least one air carrier or
foreign air carrier unreasonably to increase
prices, reduce services, or exclude competition
in air transportation.

(11) maintaining a complete and convenient
system of continuous scheduled interstate air
transportation for small communities and iso-
lated areas with direct financial assistance
from the United States Government when ap-
propriate.

(12) encouraging, developing, and maintain-
ing an air transportation system relying on
actual and potential competition—

(A) to provide efficiency, innovation, and
low prices; and

(B) to decide on the variety and quality of,
and determine prices for, air transportation
services.

(13) encouraging entry into air transpor-
tation markets by new and existing air car-
riers and the continued strengthening of small
air carriers to ensure a more effective and
competitive airline industry.

(14) promoting, encouraging, and developing
civil aeronautics and a viable, privately-owned
United States air transport industry.
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(15) strengthening the competitive position
of air carriers to at least ensure equality with
foreign air carriers, including the attainment
of the opportunity for air carriers to maintain
and increase their profitability in foreign air
transportation.

(16) ensuring that consumers in all regions of
the United States, including those in small
communities and rural and remote areas, have
access to affordable, regularly scheduled air
service.

(b) ALL-CARGO AIR TRANSPORTATION CONSIDER-
ATIONS.—In carrying out subpart II of this part
and those provisions of subpart IV applicable in
carrying out subpart II, the Secretary of Trans-
portation shall consider the following matters,
among others and in addition to the matters re-
ferred to in subsection (a) of this section, as
being in the public interest for all-cargo air
transportation:

(1) encouraging and developing an expedited
all-cargo air transportation system provided
by private enterprise and responsive to—

(A) the present and future needs of ship-
pers;

(B) the commerce of the United States;
and

(C) the national defense.

(2) encouraging and developing an integrated
transportation system relying on competitive
market forces to decide the extent, variety,
quality, and price of services provided.

(3) providing services without unreasonable
discrimination, unfair or deceptive practices,
or predatory pricing.

(c) GENERAL SAFETY CONSIDERATIONS.—In car-
rying out subpart III of this part and those pro-
visions of subpart IV applicable in carrying out
subpart III, the Administrator of the Federal
Aviation Administration shall consider the fol-
lowing matters:

(1) the requirements of national defense and
commercial and general aviation.

(2) the public right of freedom of transit
through the navigable airspace.

(d) SAFETY CONSIDERATIONS IN PUBLIC INTER-
EST.—In carrying out subpart III of this part and
those provisions of subpart IV applicable in car-
rying out subpart III, the Administrator shall
consider the following matters, among others,
as being in the public interest:

(1) assigning, maintaining, and enhancing
safety and security as the highest priorities in
air commerce.

(2) regulating air commerce in a way that
best promotes safety and fulfills national de-
fense requirements.

(3) encouraging and developing civil aero-
nautics, including new aviation technology.

(4) controlling the use of the navigable air-
space and regulating civil and military oper-
ations in that airspace in the interest of the
safety and efficiency of both of those oper-
ations.

(5) consolidating research and development
for air navigation facilities and the installa-
tion and operation of those facilities.

(6) developing and operating a common sys-
tem of air traffic control and navigation for
military and civil aircraft.
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(7) providing assistance to law enforcement
agencies in the enforcement of laws related to
regulation of controlled substances, to the ex-
tent consistent with aviation safety.

(e) INTERNATIONAL AIR TRANSPORTATION.—In
formulating United States international air
transportation policy, the Secretaries of State
and Transportation shall develop a negotiating
policy emphasizing the greatest degree of com-
petition compatible with a well-functioning
international air transportation system, includ-
ing the following:

(1) strengthening the competitive position of
air carriers to ensure at least equality with
foreign air carriers, including the attainment
of the opportunity for air carriers to maintain
and increase their profitability in foreign air
transportation.

(2) freedom of air carriers and foreign air
carriers to offer prices that correspond to con-
sumer demand.

(3) the fewest possible restrictions on char-
ter air transportation.

(4) the maximum degree of multiple and per-
missive international authority for air car-
riers so that they will be able to respond
quickly to a shift in market demand.

(b) eliminating operational and marketing
restrictions to the greatest extent possible.

(6) integrating domestic and international
air transportation.

(7) increasing the number of nonstop United
States gateway cities.

(8) opportunities for carriers of foreign coun-
tries to increase their access to places in the
United States if exchanged for benefits of
similar magnitude for air carriers or the trav-
eling public with permanent linkage between
rights granted and rights given away.

(9) eliminating discrimination and unfair
competitive practices faced by United States
airlines in foreign air transportation, includ-
ing—

(A) excessive landing and user fees;
(B) unreasonable ground handling require-

ments;

(C) unreasonable restrictions on oper-
ations;

(D) prohibitions against change of gauge;
and

(E) similar restrictive practices.

(10) promoting, encouraging, and developing
civil aeronautics and a viable, privately-owned
United States air transport industry.

(f) STRENGTHENING COMPETITION.—In selecting
an air carrier to provide foreign air transpor-
tation from among competing applicants, the
Secretary of Transportation shall consider, in
addition to the matters specified in subsections
(a) and (b) of this section, the strengthening of
competition among air carriers operating in the
United States to prevent unreasonable con-
centration in the air carrier industry.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1094;
Pub. L. 104-264, title IV, §401(a), Oct. 9, 1996, 110
Stat. 3255; Pub. L. 106-181, title II, §201, Apr. 5,
2000, 114 Stat. 91.)
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HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

40101(a) ...... 49 App.:1302(a). Aug. 23, 1958, Pub. L. 85-726,
§102(a), 72 Stat. 740; Nov.
9, 1977, Pub. L. 95-163,
§16(b)(1), (2), 91 Stat. 1284;
Oct. 24, 1978, Pub. L.
95-504, §3(a), 92 Stat. 1705;
restated Feb. 15, 1980, Pub.
L. 96-192, §2, 94 Stat. 35.

Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(E);
added Oct. 4, 1984, Pub. L.
98-443, §3(e), 98 Stat. 1704.

Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §102(b); added
Nov. 9, 1977, Pub. L. 95-163,
§16(b)(3), 91 Stat. 1284.

49 App.:1551(b)(1)(E).

40101(b) ...... 49 App.:1302(b).

49 App.:1651(b)(1)(E).
49 App.:1347.

49 App.:1655(c)(1).

40101(c) ...... Aug. 23, 1958, Pub. L. 85-726,
§306, 72 Stat. 749.

Oct. 15, 1966, Pub. L. 89-670,
§6(c)(1), 80 Stat. 938; Jan.
12, 1983, Pub. L. 97-449,
§7(b), 96 Stat. 2444.

Aug. 23, 1958, Pub. L. 85-726,
§103, 72 Stat. 740; Nov. 18,
1988, Pub. L. 100-690,
§7202(b), 102 Stat. 4424.

Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1102(b);
added Feb. 15, 1980, Pub.
L. 96-192, §17, 94 Stat. 42.

40101(d) ...... 49 App.:1303.

49 App.:1655(c)(1).

40101(e) ...... 49 App.:1502(b).

49 App.:1551(b)(1)(E).

40101(%) ....... 49 App.:1302(c). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §102(c); added
Oct. 31, 1992, Pub. L

102-581,  §205, 106 Stat.
4894.

In this part, the words ‘‘overseas air commerce’’ and
‘‘overseas air transportation’’ are omitted as obsolete
because there no longer is a distinction in economic or
safety regulation between ‘‘interstate’ and ‘‘overseas’
air commerce or air transportation.

In this section, the words ‘‘In carrying out . . . this
part’ are substituted for ‘‘In the exercise and perform-
ance of its powers and duties under this chapter’ in 49
App.:1302(a), ‘‘In the exercise and performance of his
powers and duties under this chapter’ in 49 App.:1303,
and ‘“‘In exercising the authority granted in, and dis-
charging the duties imposed by, this chapter’” in 49
App.:1347 for consistency in the revised title and to
eliminate unnecessary words.

In subsections (a) and (b), the reference to subpart II
is added because the policy applies only to economic is-
sues, and under the Federal Aviation Act of 1958 (Public
Law 85-726, 72 Stat. 731), the Civil Aeronautics Board
was given responsibility for economic issues.

In subsection (a)(2), the word ‘‘full” is omitted as sur-
plus. The words ‘‘the recommendations of the Sec-
retary of Transportation on’ are omitted as obsolete
because the Secretary carries out 49 App.:1302(a). The
words ‘‘and full evaluation of any report or recom-
mendation submitted under section 1307 of this Appen-
dix”’ are omitted as obsolete because the report and
recommendations are no longer required.

In subsection (a)(4), the words ‘‘by air carriers and
foreign air carriers’ are omitted as surplus. The words
‘“‘unreasonable discrimination’ are substituted for ‘‘un-
just discriminations, undue preferences or advantages’’
for consistency in the revised title and to eliminate un-
necessary words.

In subsection (a)(6)(B), the words ‘‘nevertheless’, ‘‘on
the one hand’’, and “‘on the other” are omitted as sur-
plus.

In subsection (a)(8), before subclause (A), the word
‘‘authorities” is substituted for ‘‘entities’ for consist-
ency in the revised title and with other titles of the
Code. In subclause (A), the words ‘‘sole responsibility’’
are omitted as unnecessary because of the restatement.

In subsection (a)(15), the words ‘“‘United States’ are
omitted as surplus because of the definition of ‘‘air car-
rier” in section 40102(a) of the revised title.

In subsection (b)(3), the words ‘‘unreasonable dis-
crimination” are substituted for ‘‘unjust discrimina-
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tions, undue preferences or advantages’’ for consistency
in the revised title and to eliminate unnecessary words.

In subsections (c) and (d), the reference to subpart III
is added because the policies apply only to safety is-
sues, and under the Federal Aviation Act of 1958 (Public
Law 85-726, 72 Stat. 731), the Federal Aviation Adminis-
tration was given responsibility for safety issues.

In subsection (c), before clause (1), the word ‘‘Admin-
istrator’ in section 306 of the Federal Aviation Act of
1958 (Public Law 85-726, 72 Stat. 749) is retained on au-
thority of 49:106(g). The words ‘‘consider the following
matters’” are substituted for ‘‘give full consideration
to” for consistency in this section.

In subsection (d)(3), the word ‘‘both’ in 49 App.:1303(c)
is omitted as surplus the first time it appears. The
words ‘‘of the United States’ are omitted for consist-
ency in the revised title and because of the definition
of ‘“‘navigable airspace’ in section 40102(a) of the re-
vised title. The words ‘‘of those operations’ are added
for clarity.

In subsection (d)(b), the word ‘‘both’ in 49 App.:1303(e)
is omitted as surplus.

In subsection (e), before clause (1), the words ‘‘the
Congress intends that’’ are omitted as surplus. In
clauses (1) and (4), the words ‘“‘United States’ are omit-
ted as surplus because of the definition of ‘‘air carrier”’
in section 40102(a) of the revised title. In clause (2), the
word ‘‘prices” is substituted for ‘‘fares and rates’ be-
cause of the definition of ‘‘price’ in section 40102(a). In
clause (8), the words ‘‘places in the United States’ are
substituted for “United States points’ for consistency
in this chapter. The word ‘“‘air’ is added for clarity and
consistency in this subtitle. In clause (9)(C), the word
“‘unreasonable’’ is substituted for ‘‘undue’ for consist-
ency in the revised title and with other titles of the
United States Code.

AMENDMENTS

2000—Subsec. (a)(16). Pub. L. 106-181 added par. (16).

1996—Subsec. (d)(1). Pub. L. 104-264, §401(a)(1)(B),
added par. (1). Former par. (1) redesignated (2).

Subsec. (d)(2). Pub. L. 104-264, §401(a)(1)(A), (2)(A), re-
designated par. (1) as (2) and struck out ‘‘its develop-
ment and” after ‘“‘best promotes’. Former par. (2) re-
designated (3).

Subsec. (d)(3). Pub. L. 104-264, §401(a)(1)(A), (2)(B), re-
designated par. (2) as (3) and substituted ‘‘encouraging
and developing civil aeronautics, including new avia-
tion technology’’ for ‘‘promoting, encouraging, and de-
veloping civil aeronautics’. Former par. (3) redesig-
nated (4).

Subsec. (d)(4) to (7). Pub. L. 104-264, §401(a)(1)(A), re-
designated pars. (3) to (6) as (4) to (7), respectively.

EFFECTIVE DATE OF 2000 AMENDMENT

Amendment by Pub. L. 106-181 applicable only to fis-
cal years beginning after Sept. 30, 1999, see section 3 of
Pub. L. 106-181, set out as a note under section 106 of
this title.

EFFECTIVE DATE OF 1996 AMENDMENT

Except as otherwise specifically provided, amend-
ment by Pub. L. 104-264 applicable only to fiscal years
beginning after Sept. 30, 1996, and not to be construed
as affecting funds made available for a fiscal year end-
ing before Oct. 1, 1996, see section 3 of Pub. L. 104-264,
set out as a note under section 106 of this title.

SHORT TITLE OF 2007 AMENDMENT

Pub. L. 110-135, §1, Dec. 13, 2007, 121 Stat. 1450, pro-
vided that: ‘“This Act [enacting section 44729 of this
title] may be cited as the ‘Fair Treatment for Experi-
enced Pilots Act’.”

Pub. L. 110-113, §1, Nov. 8, 2007, 121 Stat. 1039, pro-
vided that: ‘“This Act [enacting and amending provi-
sions set out as notes under this section] may be cited
as the ‘Procedural Fairness for September 11 Victims
Act of 2007.”

SHORT TITLE OF 2004 AMENDMENT

Pub. L. 108297, §1, Aug. 9, 2004, 118 Stat. 1095, pro-
vided that: ‘“This Act [enacting section 44113 of this
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title, amending sections 44107 and 44108 of this title,
and enacting provisions set out as notes under section
44101 of this title] may be cited as ‘Cape Town Treaty
Implementation Act of 2004°.”

SHORT TITLE OF 2003 AMENDMENT

Pub. L. 108-176, §1(a), Dec. 12, 2003, 117 Stat. 2490, pro-
vided that: “This Act [see Tables for classification]
may be cited as the ‘Vision 100—Century of Aviation
Reauthorization Act’.”

Pub. L. 108-176, title III, §301, Dec. 12, 2003, 117 Stat.
2533, provided that: ‘‘This title [enacting subchapter III
of chapter 471 of this title, amending sections 40104,
40128, 47106, 47503, and 47504 of this title, and enacting
provisions set out as notes under this section and sec-
tions 40128, 47171, 47503, and 47508 of this title] may be
cited as ‘Aviation Streamlining Approval Process Act
of 2003’.”

SHORT TITLE OF 2002 AMENDMENT

Pub. L. 107-296, title XIV, §1401, Nov. 25, 2002, 116
Stat. 2300, provided that: ‘“This title [enacting section
44921 of this title and section 513 of Title 6, Domestic
Security, amending sections 44903 and 44918 of this
title, amending provisions set out as a note under sec-
tion 114 of this title, and repealing provisions set out as
a note under section 44903 of this title] may be cited as
the ‘Arming Pilots Against Terrorism Act’.”

SHORT TITLE OF 2001 AMENDMENT

Pub. L. 107-71, §1, Nov. 19, 2001, 115 Stat. 597, provided
that: ‘“This Act [see Tables for classification] may be
cited as the ‘Aviation and Transportation Security
Act’.”

SHORT TITLE OF 2000 AMENDMENTS

Pub. L. 106-528, §1, Nov. 22, 2000, 114 Stat. 2517, pro-
vided that: ‘“This Act [amending sections 106, 41104,
44903, 44935, and 44936 of this title, enacting provisions
set out as notes under sections 106, 44903, and 44936 of
this title, and amending provisions set out as notes
under sections 40128 and 47501 of this title] may be cited
as the ‘Airport Security Improvement Act of 2000°.”

Pub. L. 106-181, §1(a), Apr. 5, 2000, 114 Stat. 61, pro-
vided that: ‘“This Act [see Tables for classification]
may be cited as the ‘Wendell H. Ford Aviation Invest-
ment and Reform Act for the 21st Century’.”

SHORT TITLE OF 1999 AMENDMENT

Pub. L. 106-6, §1, Mar. 31, 1999, 113 Stat. 10, provided
that: “This Act [amending sections 106, 44310, 47104,
47115 to 47117, 48101, and 48103 of this title] may be cited
as the ‘Interim Federal Aviation Administration Au-
thorization Act’.”

SHORT TITLE OF 1998 AMENDMENT

Pub. L. 105-155, §1, Feb. 11, 1998, 112 Stat. 5, provided
that: ‘“This Act [amending section 48102 of this title
and enacting provisions set out as a note under section
48102 of this title] may be cited as the ‘FAA Research,
Engineering, and Development Authorization Act of
1998°.”

SHORT TITLE OF 1997 AMENDMENT

Pub. L. 105-137, §1, Dec. 2, 1997, 111 Stat. 2640, provided
that: “This Act [amending sections 40102, 44302, 44305,
44306, 44308, and 44310 of this title and enacting provi-
sions set out as a note under section 44310 of this title]
may be cited as the ‘Aviation Insurance Reauthoriza-
tion Act of 1997°.”

SHORT TITLE OF 1996 AMENDMENT

Section 1(a) of Pub. L. 104-264 provided that: ‘““This
Act [see Tables for classification] may be cited as the
‘Federal Aviation Reauthorization Act of 1996’.”

Section 201 of title IT of Pub. L. 104-264 provided that:
“This title [enacting sections 40121, 40122, 45301, 45303,
48111, and 48201 of this title, amending sections 106 and
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41742 of this title, renumbering section 45303 of this
title as section 45304, repealing former section 45301 of
this title, and enacting provisions set out as notes
under this section and sections 106, 40110, and 41742 of
this title] may be cited as the ‘Air Traffic Management
System Performance Improvement Act of 1996°.”

Section 278(a) of Pub. L. 104-264 provided that: ‘‘This
section [amending section 41742 of this title and enact-
ing provisions set out as a note under section 41742 of
this title] may be cited as the ‘Rural Air Service Sur-
vival Act’.”

Section 501 of title V of Pub. L. 104-264 provided that:
‘“This title [amending sections 30305, 44936, and 46301 of
this title and enacting provisions set out as notes
under sections 30305 and 44935 of this title] may be cited
as the ‘Pilot Records Improvement Act of 1996°.”’

Section 601 of title VI of Pub. L. 104264 provided
that: ‘“This title [enacting section 44724 of this title]
may be cited as the ‘Child Pilot Safety Act’.”

Section 701 of title VII of Pub. L. 104-264 provided
that: ‘“This title [enacting sections 1136 and 41113 of
this title and provisions set out as notes under section
41113 of this title] may be cited as the ‘Aviation Disas-
ter Family Assistance Act of 1996°.”

Section 801 of title VIII of Pub. L. 104264 provided
that: “This title [enacting section 47133 of this title,
amending sections 46301 and 47107 of this title and sec-
tion 9502 of Title 26, Internal Revenue Code, and enact-
ing provisions set out as notes under section 47107 of
this title] may be cited as the ‘Airport Revenue Protec-
tion Act of 1996°.”

Section 1101 of title XI of Pub. L. 104-264 provided
that: “This title [amending sections 44501, 44508, and
48102 of this title] may be cited as the ‘FAA Research,
Engineering, and Development Management Reform
Act of 1996°.”

SHORT TITLE OF 1994 AMENDMENT

Pub. L. 103-305, §1(a), Aug. 23, 1994, 108 Stat. 1569, pro-
vided that: ‘“This Act [enacting sections 41311, 41714,
41715, 47129, 47130, and 47509 of this title, amending sec-
tions 106, 10521, 11501, 40102, 40113, 40116, 40117, 41713,
41734, 44502, 44505, 44938, 45301, 46301, 47101, 47102, 47104 to
47107, 47109 to 47111, 47115, 47117 to 47119, 47504, 48101 to
48104, and 48108 of this title and section 9502 of Title 26,
Internal Revenue Code, renumbering former section
47129 of this title as section 47131 of this title, enacting
provisions set out as notes under this section and sec-
tions 10521, 11501, 40102, 40105, 40117, 41311, 41715, 44502,
45102, 47101, 47107, 47124, and 49101 of this title, and re-
pealing provisions set out as a note under section 1348
of former Title 49, Transportation] may be cited as the
‘Federal Aviation Administration Authorization Act of
1994°.”

Pub. L. 103-305, title III, §301, Aug. 23, 1994, 108 Stat.
1589, provided that: ‘“This title [enacting section 47509
of this title, amending sections 44505 and 48102 of this
title, and enacting provisions set out as notes under
this section and section 49101 of this title] may be cited
as the ‘Federal Aviation Administration Research, En-
gineering, and Development Authorization Act of
1994°.”

FINDINGS

Pub. L. 110-113, §2, Nov. 8, 2007, 121 Stat. 1039, pro-
vided that: ‘‘Congress finds the following:

‘(1) The September 11th Victims Compensation
Fund of 2001 [title IV of Pub. L. 107-42] (49 U.S.C. 40101
note) establishes a Federal cause of action in the
United States District Court for the Southern Dis-
trict of New York as the exclusive remedy for dam-
ages arising out of the hijacking and subsequent
crash of American Airlines flights 11 and 77, and
United Airlines flights 93 and 175, on September 11,
2001.

‘“(2) Rules 45(b)(2) and 45(c)(3)(A)({i) of the Federal
Rules of Civil Procedure [28 U.S.C. App.] effectively
limit service of a subpoena to any place within, or
within 100 miles of, the district of the court by which
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it is issued, unless a statute of the United States ex-
pressly provides that the court, upon proper applica-
tion and cause shown, may authorize the service of a
subpoena at any other place.

‘4(3) Litigating a Federal cause of action under the
September 11 Victims Compensation Fund of 2001 is
likely to involve the testimony and the production of
other documents and tangible things by a substantial
number of witnesses, many of whom may not reside,
be employed, or regularly transact business in, or
within 100 miles of, the Southern District of New
York.”

REVITALIZATION OF AVIATION AND AERONAUTICS

Pub. L. 108-176, §4, Dec. 12, 2003, 117 Stat. 2493, pro-
vided that: ‘“‘Congress finds the following:

‘(1) The United States has revolutionized the way
people travel, developing new technologies and air-
craft to move people more efficiently and more safe-
ly.

‘“(2) Past Federal investment in aeronautics re-
search and development has benefited the economy
and national security of the United States and the
quality of life of its citizens.

‘“(3) The total impact of civil aviation on the
United States economy exceeds $900,000,000,000 annu-
ally and accounts for 9 percent of the gross national
product and 11,000,000 jobs in the national workforce.
Civil aviation products and services generate a sig-
nificant surplus for United States trade accounts, and
amount to significant numbers of the Nation’s highly
skilled, technologically qualified work force.

‘“(4) Aerospace technologies, products, and services
underpin the advanced capabilities of our men and
women in uniform and those charged with homeland
security.

‘“(5) Future growth in civil aviation increasingly
will be constrained by concerns related to aviation
system safety and security, aviation system capabili-
ties, aircraft noise, emissions, and fuel consumption.

‘(6) Revitalization and coordination of the United
States efforts to maintain its leadership in aviation
and aeronautics are critical and must begin now.

‘(T A recent report by the Commission on the Fu-
ture of the United States Aerospace Industry out-
lined the scope of the problems confronting the aero-
space and aviation industries in the United States
and found that—

‘“(A) aerospace will be at the core of the Nation’s
leadership and strength throughout the 21st cen-
tury;

‘“(B) aerospace will play an integral role in the
Nation’s economy, security, and mobility; and

‘(C) global leadership in aerospace is a national
imperative.

‘(8) Despite the downturn in the global economy,
projections of the Federal Aviation Administration
indicate that upwards of 1,000,000,000 people will fly
annually by 2013. Efforts must begin now to prepare
for future growth in the number of airline passengers.

‘“(9) The United States must increase its invest-
ment in research and development to revitalize the
aviation and aerospace industries, to create jobs, and
to provide educational assistance and training to pre-
pare workers in those industries for the future.”

REPORT ON LONG-TERM ENVIRONMENTAL IMPROVEMENTS

Pub. L. 108-176, title III, §321, Dec. 12, 2003, 117 Stat.
2540, provided that:

‘‘(a) IN GENERAL.—The Secretary of Transportation,
in consultation with the Administrator of the National
Aeronautics and Space Administration, shall conduct a
study of ways to reduce aircraft noise and emissions
and to increase aircraft fuel efficiency. The study
shall—

‘(1) explore new operational procedures for aircraft
to achieve those goals;

‘(2) identify both near-term and long-term options
to achieve those goals;
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‘(3) identify infrastructure changes that would con-
tribute to attainment of those goals;

‘“(4) identify emerging technologies that might con-
tribute to attainment of those goals;

‘“(5) develop a research plan for application of such
emerging technologies, including new combustor and
engine design concepts and methodologies for design-
ing high bypass ratio turbofan engines so as to mini-
mize the effects on climate change per unit of produc-
tion of thrust and flight speed; and

‘(6) develop an implementation plan for exploiting
such emerging technologies to attain those goals.

‘“(b) REPORT.—The Secretary shall transmit a report
on the study to the Senate Committee on Commerce,
Science, and Transportation and the House of Rep-
resentatives Committee on Transportation and Infra-
structure within 1 year after the date of enactment of
this Act [Dec. 12, 2003].

‘“(c) AUTHORIZATION OF APPROPRIATIONS.—There is au-
thorized to be appropriated to the Secretary $500,000 for
fiscal year 2004 to carry out this section.”

REDUCTION OF NOISE AND EMISSIONS FROM CIVILIAN
AIRCRAFT

Pub. L. 108-176, title III, §326, Dec. 12, 2003, 117 Stat.
2542, provided that:

‘“‘(a) ESTABLISHMENT OF RESEARCH PROGRAM.—From
amounts made available under section 48102(a) of title
49, United States Code, the Secretary of Transportation
shall establish a research program related to reducing
community exposure to civilian aircraft noise or emis-
sions through grants or other measures authorized
under section 106(7)(6) of such title, including reimburs-
able agreements with other Federal agencies. The pro-
gram shall include participation by educational and re-
search institutions that have existing facilities for de-
veloping and testing noise reduction engine tech-
nology.

““(b) DESIGNATION OF INSTITUTE AS A CENTER OF EX-
CELLENCE.—The Administrator of the Federal Aviation
Administration shall designate an institution described
in subsection (a) as a Center of Excellence for Noise
and Emission Research.”

AIR TRANSPORTATION SYSTEM JOINT PLANNING AND
DEVELOPMENT OFFICE

Pub. L. 108-176, title VII, §709, Dec. 12, 2003, 117 Stat.
25682, provided that:

‘‘(a) ESTABLISHMENT.—(1) The Secretary of Transpor-
tation shall establish in the Federal Aviation Adminis-
tration a joint planning and development office to
manage work related to the Next Generation Air
Transportation System. The office shall be known as
the Next Generation Air Transportation System Joint
Planning and Development Office (in this section re-
ferred to as the ‘Office’).

‘“(2) The responsibilities of the Office shall include—

‘““(A) creating and carrying out an integrated plan
for a Next Generation Air Transportation System
pursuant to subsection (b);

‘“(B) overseeing research and development on that
system;

‘“(C) creating a transition plan for the implementa-
tion of that system;

‘(D) coordinating aviation and aeronautics re-
search programs to achieve the goal of more effective
and directed programs that will result in applicable
research;

‘“(E) coordinating goals and priorities and coordi-
nating research activities within the Federal Govern-
ment with United States aviation and aeronautical
firms;

‘“(F) coordinating the development and utilization
of new technologies to ensure that when available,
they may be used to their fullest potential in aircraft
and in the air traffic control system;

“(G) facilitating the transfer of technology from re-
search programs such as the National Aeronautics
and Space Administration program and the Depart-
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ment of Defense Advanced Research Projects Agency

program to Federal agencies with operational respon-

sibilities and to the private sector; and

‘““(H) reviewing activities relating to noise, emis-
sions, fuel consumption, and safety conducted by
Federal agencies, including the Federal Aviation Ad-
ministration, the National Aeronautics and Space
Administration, the Department of Commerce, and
the Department of Defense.

‘“(3) The Office shall operate in conjunction with rel-
evant programs in the Department of Defense, the Na-
tional Aeronautics and Space Administration, the De-
partment of Commerce and the Department of Home-
land Security. The Secretary of Transportation may re-
quest assistance from staff from those Departments
and other Federal agencies.

‘“(4) In developing and carrying out its plans, the Of-
fice shall consult with the public and ensure the par-
ticipation of experts from the private sector including
representatives of commercial aviation, general avia-
tion, aviation labor groups, aviation research and de-
velopment entities, aircraft and air traffic control sup-
pliers, and the space industry.

““(b) INTEGRATED PLAN.—The integrated plan shall be
designed to ensure that the Next Generation Air Trans-
portation System meets air transportation safety, se-
curity, mobility, efficiency, and capacity needs beyond
those currently included in the Federal Aviation Ad-
ministration’s operational evolution plan and accom-
plishes the goals under subsection (c). The integrated
plan shall include—

‘(1) a national vision statement for an air transpor-
tation system capable of meeting potential air traffic
demand by 2025;

‘“(2) a description of the demand and the perform-
ance characteristics that will be required of the Na-
tion’s future air transportation system, and an expla-
nation of how those characteristics were derived, in-
cluding the national goals, objectives, and policies
the system is designed to further, and the underlying
socioeconomic determinants, and associated models
and analyses;

‘4(3) a multiagency research and development road-
map for creating the Next Generation Air Transpor-
tation System with the characteristics outlined
under clause (ii) [(2)], including—

‘“(A) the most significant technical obstacles and
the research and development activities necessary
to overcome them, including for each project, the
role of each Federal agency, corporations, and uni-
versities;

‘(B) the annual anticipated cost of carrying out
the research and development activities; and

‘“(C) the technical milestones that will be used to
evaluate the activities; and
‘“(4) a description of the operational concepts to

meet the system performance requirements for all

system users and a timeline and anticipated expendi-
tures needed to develop and deploy the system to

meet the vision for 2025.

“(c) GoaLs.—The Next Generation Air Transpor-
tation System shall—

‘(1) improve the level of safety, security, effi-
ciency, quality, and affordability of the National Air-
space System and aviation services;

‘(2) take advantage of data from emerging ground-
based and space-based communications, navigation,
and surveillance technologies;

‘(3) integrate data streams from multiple agencies
and sources to enable situational awareness and
seamless global operations for all appropriate users
of the system, including users responsible for civil
aviation, homeland security, and national security;

‘“(4) leverage investments in civil aviation, home-
land security, and national security and build upon
current air traffic management and infrastructure
initiatives to meet system performance requirements
for all system users;

‘“(5) be scalable to accommodate and encourage sub-
stantial growth in domestic and international trans-
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portation and anticipate and accommodate continu-

ing technology upgrades and advances;

‘“(6) accommodate a wide range of aircraft oper-
ations, including airlines, air taxis, helicopters, gen-
eral aviation, and unmanned aerial vehicles; and

‘“(7T) take into consideration, to the greatest extent
practicable, design of airport approach and departure
flight paths to reduce exposure of noise and emissions
pollution on affected residents.

‘“(d) REPORTS.—The Administrator of the Federal
Aviation Administration shall transmit to the Commit-
tee on Commerce, Science, and Transportation in the
Senate and the Committee on Transportation and In-
frastructure and the Committee on Science [now Com-
mittee on Science and Technology] in the House of
Representatives—

‘(1) not later than 1 year after the date of enact-
ment of this Act [Dec. 12, 2003], the integrated plan
required in subsection (b); and

‘“(2) annually at the time of the President’s budget
request, a report describing the progress in carrying
out the plan required under subsection (b) and any
changes to that plan.

‘‘(e) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated to the Office $50,000,000
for each of the fiscal years 2004 through 2010.”’

NEXT GENERATION AIR TRANSPORTATION SENIOR
PorLicy COMMITTEE

Pub. L. 108-176, title VII, §710, Dec. 12, 2003, 117 Stat.
2584, provided that:

‘“(a) IN GENERAL.—The Secretary of Transportation
shall establish a senior policy committee to work with
the Next Generation Air Transportation System Joint
Planning and Development Office. The senior policy
committee shall be chaired by the Secretary.

“(b) MEMBERSHIP.—In addition to the Secretary, the
senior policy committee shall be composed of—

“(1) the Administrator of the Federal Aviation Ad-
ministration (or the Administrator’s designee);

‘“(2) the Administrator of the National Aeronautics
and Space Administration (or the Administrator’s
designee);

““(3) the Secretary of Defense (or the Secretary’s
designee);

‘“(4) the Secretary of Homeland Security (or the
Secretary’s designee);

‘“(5) the Secretary of Commerce (or the Secretary’s
designee);

‘“(6) the Director of the Office of Science and Tech-
nology Policy (or the Director’s designee); and

‘“(7T) designees from other Federal agencies deter-
mined by the Secretary of Transportation to have an
important interest in, or responsibility for, other as-
pects of the system.

‘“(c) FUNCTION.—The senior policy committee shall—

‘(1) advise the Secretary of Transportation regard-
ing the national goals and strategic objectives for the
transformation of the Nation’s air transportation
system to meet its future needs;

‘(2) provide policy guidance for the integrated plan
for the air transportation system to be developed by
the Next Generation Air Transportation System
Joint Planning and Development Office;

‘“(3) provide ongoing policy review for the trans-
formation of the air transportation system;

‘“(4) identify resource needs and make recommenda-
tions to their respective agencies for necessary fund-
ing for planning, research, and development activi-
ties; and

‘“(6) make legislative recommendations, as appro-
priate, for the future air transportation system.

‘‘(d) CONSULTATION.—In carrying out its functions
under this section, the senior policy committee shall
consult with, and ensure participation by, the private
sector (including representatives of general aviation,
commercial aviation, aviation labor, and the space in-
dustry), members of the public, and other interested
parties and may do so through a special advisory com-
mittee composed of such representatives.”’
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REIMBURSEMENT FOR LOSSES INCURRED BY GENERAL
AVIATION ENTITIES

Pub. L. 108-176, title VIII, §817, Dec. 12, 2003, 117 Stat.
2592, provided that:

‘“‘(a) IN GENERAL.—The Secretary of Transportation
may make grants to reimburse the following general
aviation entities for the security costs incurred and
revenue foregone as a result of the restrictions imposed
by the Federal Government following the terrorist at-
tacks on the United States that occurred on September
11, 2001:

‘(1) General aviation entities that operate at Ron-
ald Reagan Washington National Airport.

‘(2) Airports that are located within 15 miles of
Ronald Reagan Washington National Airport and
were operating under security restrictions on the
date of enactment of this Act [Dec. 12, 2003] and gen-
eral aviation entities operating at those airports.

‘“(3) General aviation entities affected by imple-
mentation of section 44939 of title 49, United States
Code.

‘“(4) General aviation entities that were affected by
Federal Aviation Administration Notices to Airmen
FDC 2/1099 and 3/1862 or section 352 of the Department
of Transportation and Related Agencies Appropria-
tions Act, 2003 (Public Law 108-7, division I) [117 Stat.
420], or both.

‘“(b) Sightseeing operations that were not author-
ized to resume in enhanced class B air space under
Federal Aviation Administration notice to airmen 1/
1225.

‘“(b) DOCUMENTATION.—Reimbursement under this sec-
tion shall be made in accordance with sworn financial
statements or other appropriate data submitted by
each general aviation entity demonstrating the costs
incurred and revenue foregone to the satisfaction of the
Secretary.

‘“(c) GENERAL AVIATION ENTITY DEFINED.—In this sec-
tion, the term ‘general aviation entity’ means any per-
son (other than a scheduled air carrier or foreign air
carrier, as such terms are defined in section 40102 of
title 49, United States Code) that—

‘(1) operates nonmilitary aircraft under part 91 of
title 14, Code of Federal Regulations, for the purpose
of conducting its primary business;

‘(2) manufactures nonmilitary aircraft with a max-
imum seating capacity of fewer than 20 passengers or
aircraft parts to be used in such aircraft;

““(3) provides services necessary for nonmilitary op-
erations under such part 91; or

‘“(4) operates an airport, other than a primary air-
port (as such terms are defined in such section 40102),
that—

‘“(A) is listed in the national plan of integrated
airport systems developed by the Federal Aviation
Administration under section 47103 of such title; or

‘(B) is normally open to the public, is located
within the confines of enhanced class B airspace (as
defined by the Federal Aviation Administration in
Notice to Airmen FDC 1/0618), and was closed as a
result of an order issued by the Federal Aviation
Administration in the period beginning September
11, 2001, and ending January 1, 2002, and remained
closed as a result of that order on January 1, 2002.

Such term includes fixed based operators, flight
schools, manufacturers of general aviation aircraft and
products, persons engaged in nonscheduled aviation en-
terprises, and general aviation independent contrac-
tors.

‘“(d) AUTHORIZATION OF APPROPRIATIONS.—There is au-
thorized to be appropriated to carry out this section
$100,000,000. Such sums shall remain available until ex-
pended.”

GAO REPORT ON AIRLINES’ ACTIONS TO IMPROVE
FINANCES AND ON EXECUTIVE COMPENSATION

Pub. L. 108-176, title VIII, §826, Dec. 12, 2003, 117 Stat.
2596, provided that:

‘‘(a) FINDING.—Congress finds that the United States
Government has by law provided substantial financial
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assistance to United States commercial airlines in the
form of war risk insurance and reinsurance and other
economic benefits and has imposed substantial eco-
nomic and regulatory burdens on those airlines. In
order to determine the economic viability of the do-
mestic commercial airline industry and to evaluate the
need for additional measures or the modification of ex-
isting laws, Congress needs more frequent information
and independently verified information about the fi-
nancial condition of these airlines.

‘““(b) GAO REPORT.—Not later than one year after the
date of enactment of this Act [Dec. 12, 2003], the Comp-
troller General shall prepare a report for Congress ana-
lyzing the financial condition of the United States air-
line industry in its efforts to reduce the costs, improve
the earnings and profits and balances of each individual
air carrier. The report shall recommend steps that the
industry should take to become financially self-suffi-
cient.

‘() GAO AUTHORITY.—In order to compile the report
required by subsection (b), the Comptroller General, or
any of the Comptroller General’s duly authorized rep-
resentatives, shall have access for the purpose of audit
and examination to any books, accounts, documents,
papers, and records of such air carriers that relate to
the information required to compile the report. The
Comptroller General shall submit with the report a cer-
tification as to whether the Comptroller General has
had access to sufficient information to make informed
judgments on the matters covered by the report.

“(d) REPORTS TO CONGRESS.—The Comptroller Gen-
eral shall transmit the report required by subsection
(b) to the Senate Committee on Commerce, Science,
and Transportation and the House of Representatives
Committee on Transportation and Infrastructure.”’

MAIL AND FREIGHT WAIVERS

Pub. L. 107-71, title I, §127, Nov. 19, 2001, 115 Stat. 632,
provided that:

‘“(a) IN GENERAL.—During a national emergency af-
fecting air transportation or intrastate air transpor-
tation, the Secretary of Transportation, after consulta-
tion with the Transportation Security Oversight Board,
may grant a complete or partial waiver of any restric-
tions on the carriage by aircraft of freight, mail, emer-
gency medical supplies, personnel, or patients on air-
craft, imposed by the Department of Transportation (or
other Federal agency or department) that would permit
such carriage of freight, mail, emergency medical sup-
plies, personnel, or patients on flights, to, from, or
within a State if the Secretary determines that—

‘(1) extraordinary air transportation needs or con-
cerns exist; and

‘“(2) the waiver is in the public interest, taking into
consideration the isolation of and dependence on air
transportation of the State.

““(b) LIMITATIONS.—The Secretary may impose reason-
able limitations on any such waiver.”

AIR CARRIERS REQUIRED T0 HONOR TICKETS FOR
SUSPENDED SERVICE

Pub. L. 107-71, title I, §145, Nov. 19, 2001, 115 Stat. 645,
as amended by Pub. L. 108-7, div. I, title III, §372, Feb.
20, 2003, 117 Stat. 427; Pub. L. 108-176, title IV, §428, Dec.
12, 2003, 117 Stat. 2556; Pub. L. 108-458, title VIII, §8404,
Dec. 17, 2004, 118 Stat. 3872; Pub. L. 109-115, div. A, title
I, §178, Nov. 30, 2005, 119 Stat. 2427, required each air
carrier providing scheduled air transportation on a
route to provide, to the extent practicable, air trans-
portation to passengers ticketed for air transportation
on that route by any other air carrier that suspended,
interrupted, or discontinued air passenger service on
the route by reason of insolvency or bankruptcy of the
other air carrier occurring on or before Nov. 30, 2006.

RELATIONSHIP OF ELIGIBLE CRIME VICTIM COMPENSA-
TION PROGRAMS TO SEPTEMBER 11TH VICTIM COM-
PENSATION FUND

Pub. L. 107-566, title VI, §622(e)(2), Oct. 26, 2001, 115
Stat. 372, provided that: ‘“With respect to any com-
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pensation payable under title IV of Public Law 107-42
[set out as a note below], the failure of a crime victim
compensation program, after the effective date of final
regulations issued pursuant to section 407 of Public
Law 107-42, to provide compensation otherwise required
pursuant to section 1403 of the Victims of Crime Act of
1984 (42 U.S.C. 10602) shall not render that program in-
eligible for future grants under the Victims of Crime
Act of 1984 [42 U.S.C. 10601 et seq.].”

AIR TRANSPORTATION SAFETY AND SYSTEM
STABILIZATION

Pub. L. 10742, Sept. 22, 2001, 115 Stat. 230, as amended
by Pub. L. 107-71, title I, §124(a), (c), (d), title II, §201,
Nov. 19, 2001, 115 Stat. 631, 645; Pub. L. 107-134, title I,
§114(a), Jan. 23, 2002, 115 Stat. 2435; Pub. L. 107-296, title
VIII, §890, title XII, §1201(2), Nov. 25, 2002, 116 Stat. 2251,
2286; Pub. L. 110-113, §3, Nov. 8, 2007, 121 Stat. 1039; Pub.
L. 110-161, div. D, title I, Dec. 26, 2007, 121 Stat. 1974,
provided that:

“SECTION 1. SHORT TITLE.
“This Act may be cited as the ‘Air Transportation
Safety and System Stabilization Act’.

“TITLE I—AIRLINE STABILIZATION

“SEC. 101. AVIATION DISASTER RELIEF.

‘‘(a) IN GENERAL.—Notwithstanding any other provi-
sion of law, the President shall take the following ac-
tions to compensate air carriers for losses incurred by
the air carriers as a result of the terrorist attacks on
the United States that occurred on September 11, 2001:

“[(1) Repealed. Pub. L. 110-161, div. D, title I, Dec.
26, 2007, 121 Stat. 1974.]
‘“(2) Compensate air -carriers
amount equal to $5,000,000,000 for—
‘“(A) direct losses incurred beginning on Septem-
ber 11, 2001, by air carriers as a result of any Fed-
eral ground stop order issued by the Secretary of
Transportation or any subsequent order which con-
tinues or renews such a stoppage; and
‘(B) the incremental losses incurred beginning
September 11, 2001, and ending December 31, 2001, by
air carriers as a direct result of such attacks.

‘“(b) EMERGENCY DESIGNATION.—Congress designates
the amount of new budget authority and outlays in all
fiscal years resulting from this title as an emergency
requirement pursuant to section 252(e) of the Balanced
Budget and Emergency Deficit Control Act of 1985 (2
U.S.C. 901(e)). Such amount shall be available only to
the extent that a request, that includes designation of
such amount as an emergency requirement as defined
in such Act [see Short Title note set out under section
900 of Title 2, The Congress], is transmitted by the
President to Congress.

“[SEC. 102. Repealed. Pub. L. 110-161, div. D, title I,
Dec. 26, 2007, 121 Stat. 1974.]

“SEC. 103. SPECIAL RULES FOR COMPENSATION.

‘‘(a) DOCUMENTATION.—Subject to subsection (b), the
amount of compensation payable to an air carrier
under section 101(a)(2) may not exceed the amount of
losses described in section 101(a)(2) that the air carrier
demonstrates to the satisfaction of the President, using
sworn financial statements or other appropriate data,
that the air carrier incurred. The Secretary of Trans-
portation and the Comptroller General of the United
States may audit such statements and may request any
information that the Secretary and the Comptroller
General deems necessary to conduct such audit.

“(b) MAXIMUM AMOUNT OF COMPENSATION PAYABLE
PER AIR CARRIER.—The maximum total amount of com-
pensation payable to an air carrier under section
101(a)(2) may not exceed the lesser of—

‘(1) the amount of such air carrier’s direct and in-
cremental losses described in section 101(a)(2); or
‘(2) in the case of—
“(A) flights involving passenger-only or combined
passenger and cargo transportation, the product
of—

in an aggregate
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‘(1) $4,500,000,000; and
¢(ii) the ratio of—

“(I) the available seat miles of the air carrier
for the month of August 2001 as reported to the
Secretary; to

“(IT) the total available seat miles of all such
air carriers for such month as reported to the
Secretary; and

“(B) flights involving cargo-only transportation,
the product of—
(1) $500,000,000; and
¢‘(ii) the ratio of—

‘“(I) the revenue ton miles or other auditable
measure of the air carrier for cargo for the lat-
est quarter for which data is available as re-
ported to the Secretary; to

‘“(II) the total revenue ton miles or other
auditable measure of all such air carriers for
cargo for such quarter as reported to the Sec-
retary.

‘(c) PAYMENTS.—The President may provide com-
pensation to air carriers under section 101(a)(2) in 1 or
more payments up to the amount authorized by this
title.

“‘(d) COMPENSATION FOR CERTAIN AIR CARRIERS.—

‘(1) SET-ASIDE.—The President may set aside a por-
tion of the amount of compensation payable to air
carriers under section 101(a)(2) to provide compensa-
tion to classes of air carriers, such as air tour opera-
tors and air ambulances (including hospitals operat-
ing air ambulances) for whom the application of a
distribution formula containing available seat miles
as a factor would inadequately reflect their share of
direct and incremental losses. The President shall re-
duce the $4,500,000,000 specified in subsection
(0)(2)(A)(A) by the amount set aside under this sub-
section.

¢‘(2) DISTRIBUTION OF AMOUNTS.—The President shall
distribute the amount set aside under this subsection
proportionally among such air carriers based on an
appropriate auditable measure, as determined by the
President.

“[SEC. 104. Repealed. Pub. L. 110-161, div. D, title I,
Dec. 26, 2007, 121 Stat. 1974.]

“SEC. 105. CONTINUATION OF CERTAIN AIR SERV-

ICE.

‘“(a) ACTION OF SECRETARY.—The Secretary of Trans-
portation should take appropriate action to ensure that
all communities that had scheduled air service before
September 11, 2001, continue to receive adequate air
transportation service and that essential air service to
small communities continues without interruption.

‘“(b) ESSENTIAL AIR SERVICE.—There is authorized to
be appropriated to the Secretary to carry out the es-
sential air service program under subchapter II of chap-
ter 417 of title 49, United States Code, $120,000,000 for
fiscal year 2002.

““(c) SECRETARIAL OVERSIGHT.—

‘(1) IN GENERAL.—Notwithstanding any other provi-
sion of law, the Secretary is authorized to require an
air carrier receiving direct financial assistance under
this Act to maintain scheduled air service to any
point served by that carrier before September 11, 2001.

‘“(2) AGREEMENTS.—In applying paragraph (1), the
Secretary may require air carriers receiving direct fi-
nancial assistance under this Act to enter into agree-
ments which will ensure, to the maximum extent
practicable, that all communities that had scheduled
air service before September 11, 2001, continue to re-
ceive adequate air transportation service.

“SEC. 106. REPORTS.

‘“(a) REPORT.—Not later than February 1, 2002, the
President shall transmit to the Committee on Trans-
portation and Infrastructure, the Committee on Appro-
priations, and the Committee on the Budget of the
House of Representatives and the Committee on Com-
merce, Science, and Transportation, the Committee on
Appropriations, and the Committee on the Budget of
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the Senate a report on the financial status of the air
carrier industry and the amounts of assistance pro-
vided under this title to each air carrier.

‘“(b) UPDATE.—Not later than the last day of the 7-
month period following the date of enactment of this
Act [Sept. 22, 2001], the President shall update and
transmit the report to the Committees.

“SEC. 107. DEFINITIONS.
“In this title, the following definitions apply:

‘(1) AIR CARRIER.—The term ‘air carrier’ has the
meaning such term has under section 40102 of title 49,
United States Code.

“[(2) Repealed. Pub. L. 110-161, div. D, title I, Dec.
26, 2007, 121 Stat. 1974.]

‘(3) INCREMENTAL LOSS.—The term ‘incremental
loss’ does not include any loss that the President de-
termines would have been incurred if the terrorist at-
tacks on the United States that occurred on Septem-
ber 11, 2001, had not occurred.

“TITLE II—AVIATION INSURANCE

“SEC. 201. DOMESTIC INSURANCE AND REIMBURSE-
MENT OF INSURANCE COSTS.
‘“(a) IN GENERAL.—[Amended section 44302 of this
title.]
“‘(b) COVERAGE.—
‘(1) IN GENERAL.—[Amended section 44303 of this
title.]
‘(2) [Transferred to section 44303(b) of this title.]
‘“(c) REINSURANCE.—[Amended section 44304 of this
title.]
‘(d) PREMIUMS.—[Amended section 44306 of this title.]
‘‘(e) CONFORMING AMENDMENT.—[Amended section
44305(b) of this title.]

“SEC. 202. EXTENSION OF PROVISIONS TO VEN-
DORS, AGENTS, AND SUBCONTRACTORS OF AIR
CARRIERS.

“Notwithstanding any other provision of this title,
the Secretary may extend any provision of chapter 443
of title 49, United States Code, as amended by this
title, and the provisions of this title, to vendors,
agents, and subcontractors of air carriers. For the 180-
day period beginning on the date of enactment of this
Act [Sept. 22, 2001], the Secretary may extend or amend
any such provisions so as to ensure that the entities re-
ferred to in the preceding sentence are not responsible
in cases of acts of terrorism for losses suffered by third
parties that exceed the amount of such entities’ liabil-
ity coverage, as determined by the Secretary.

“TITLE III-TAX PROVISIONS

“SEC. 301. EXTENSION OF DUE DATE FOR EXCISE
TAX DEPOSITS; TREATMENT OF LOSS COM-
PENSATION.

‘‘(a) EXTENSION OF DUE DATE FOR EXCISE TAX DEPOS-

ITS.—

‘(1) IN GENERAL.—In the case of an eligible air car-
rier, any airline-related deposit required under sec-
tion 6302 of the Internal Revenue Code of 1986 [26
U.S.C. 6302] to be made after September 10, 2001, and
before November 15, 2001, shall be treated for purposes
of such Code [26 U.S.C. 1 et seq.] as timely made if
such deposit is made on or before November 15, 2001.
If the Secretary of the Treasury so prescribes, the
preceding sentence shall be applied by substituting
for ‘November 15, 2001’ each place it appears—

“(A) ‘January 15, 2002’; or
‘(B) such earlier date after November 15, 2001, as
such Secretary may prescribe.

‘(2) ELIGIBLE AIR CARRIER.—For purposes of this
subsection, the term ‘eligible air carrier’ means any
domestic corporation engaged in the trade or busi-
ness of transporting (for hire) persons by air if such
transportation is available to the general public.

‘“(3) AIRLINE-RELATED DEPOSIT.—For purposes of
this subsection, the term ‘airline-related deposit’
means any deposit of taxes imposed by subchapter C
of chapter 33 of such Code [26 U.S.C. 4261 et seq.] (re-
lating to transportation by air).
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“(b) TREATMENT OF LOSS COMPENSATION.—Nothing in
any provision of law shall be construed to exclude from
gross income under the Internal Revenue Code of 1986
any compensation received under section 101(a)(2) of
this Act.

“TITLE IV—VICTIM COMPENSATION

“SEC. 401. SHORT TITLE.
““This title may be cited as the ‘September 11th Vic-
tim Compensation Fund of 2001°.

““SEC. 402. DEFINITIONS.

““In this title, the following definitions apply:

‘(1) AIR CARRIER.—The term ‘air carrier’ means a
citizen of the United States undertaking by any
means, directly or indirectly, to provide air transpor-
tation and includes employees and agents (including
persons engaged in the business of providing air
transportation security and their affiliates) of such
citizen. For purposes of the preceding sentence, the
term ‘agent’, as applied to persons engaged in the
business of providing air transportation security,
shall only include persons that have contracted di-
rectly with the Federal Aviation Administration on
or after and commenced services no later than Feb-
ruary 17, 2002, to provide such security, and had not
been or are not debarred for any period within 6
months from that date.

‘“(2) AIR TRANSPORTATION.—The term ‘air transpor-
tation’ means foreign air transportation, interstate
air transportation, or the transportation of mail by
aircraft.

‘(3) AIRCRAFT MANUFACTURER.—The term ‘aircraft
manufacturer’ means any entity that manufactured
the aircraft or any parts or components of the air-
craft involved in the terrorist related aircraft crashes
of September 11, 2001, including employees and agents
of that entity.

‘“(4) AIRPORT SPONSOR.—The term ‘airport sponsor’
means the owner or operator of an airport (as defined
in section 40102 of title 49, United States Code).

‘“(5) CLAIMANT.—The term ‘claimant’ means an indi-
vidual filing a claim for compensation under section
4056(a)(1).

‘“(6) COLLATERAL SOURCE.—The term ‘collateral
source’ means all collateral sources, including life in-
surance, pension funds, death benefit programs, and
payments by Federal, State, or local governments re-
lated to the terrorist-related aircraft crashes of Sep-
tember 11, 2001.

‘(7Y EcoNOMIC LOSS.—The term ‘economic loss’
means any pecuniary loss resulting from harm (in-
cluding the loss of earnings or other benefits related
to employment, medical expense loss, replacement
services loss, loss due to death, burial costs, and loss
of business or employment opportunities) to the ex-
tent recovery for such loss is allowed under applica-
ble State law.

‘“(8) ELIGIBLE INDIVIDUAL.—The term ‘eligible indi-
vidual’ means an individual determined to be eligible
for compensation under section 405(c).

‘“(9) NONECONOMIC LOSSES.—The term ‘noneconomic
losses’ means losses for physical and emotional pain,
suffering, inconvenience, physical impairment, men-
tal anguish, disfigurement, loss of enjoyment of life,
loss of society and companionship, loss of consortium
(other than loss of domestic service), hedonic dam-
ages, injury to reputation, and all other nonpecu-
niary losses of any kind or nature.

‘“(10) SPECIAL MASTER.—The term ‘Special Master’
means the Special Master appointed under section
404(a).

‘“SEC. 403. PURPOSE.

“It is the purpose of this title to provide compensa-
tion to any individual (or relatives of a deceased indi-
vidual) who was physically injured or killed as a result
of the terrorist-related aircraft crashes of September
11, 2001.

“SEC. 404. ADMINISTRATION.

‘““(a) IN GENERAL.—The Attorney General, acting
through a Special Master appointed by the Attorney
General, shall—
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‘(1) administer the compensation program estab-
lished under this title;

‘“(2) promulgate all procedural and substantive
rules for the administration of this title; and

‘“(3) employ and supervise hearing officers and
other administrative personnel to perform the duties
of the Special Master under this title.

“(b) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated such sums as may be nec-
essary to pay the administrative and support costs for
the Special Master in carrying out this title.

“SEC. 405. DETERMINATION OF ELIGIBILITY FOR

COMPENSATION.

‘‘(a) FILING OF CLAIM.—

‘(1) IN GENERAL.—A claimant may file a claim for
compensation under this title with the Special Mas-
ter. The claim shall be on the form developed under
paragraph (2) and shall state the factual basis for eli-
gibility for compensation and the amount of com-
pensation sought.

¢“(2) CLAIM FORM.—

‘““(A) IN GENERAL.—The Special Master shall de-
velop a claim form that claimants shall use when
submitting claims under paragraph (1). The Special
Master shall ensure that such form can be filed
electronically, if determined to be practicable.

‘“(B) CONTENTS.—The form developed under sub-
paragraph (A) shall request—

‘(i) information from the claimant concerning
the physical harm that the claimant suffered, or
in the case of a claim filed on behalf of a decedent
information confirming the decedent’s death, as a
result of the terrorist-related aircraft crashes of
September 11, 2001;

‘(ii) information from the claimant concerning
any possible economic and noneconomic losses
that the claimant suffered as a result of such
crashes; and

‘“(iii) information regarding collateral sources
of compensation the claimant has received or is
entitled to receive as a result of such crashes.

‘(3) LIMITATION.—No claim may be filed under para-
graph (1) after the date that is 2 years after the date
on which regulations are promulgated under section
407.

*“(b) REVIEW AND DETERMINATION.—

‘(1) REVIEW.—The Special Master shall review a
claim submitted under subsection (a) and deter-
mine—

‘“(A) whether the claimant is an eligible individ-
ual under subsection (c);

‘“(B) with respect to a claimant determined to be
an eligible individual—

‘(1) the extent of the harm to the claimant, in-
cluding any economic and noneconomic losses;
and

‘“(i1) the amount of compensation to which the
claimant is entitled based on the harm to the
claimant, the facts of the claim, and the individ-
ual circumstances of the claimant.

‘(2) NEGLIGENCE.—With respect to a claimant, the
Special Master shall not consider negligence or any
other theory of liability.

‘“(3) DETERMINATION.—Not later than 120 days after
that date on which a claim is filed under subsection
(a), the Special Master shall complete a review, make
a determination, and provide written notice to the
claimant, with respect to the matters that were the
subject of the claim under review. Such a determina-
tion shall be final and not subject to judicial review.

‘“(4) RIGHTS OF CLAIMANT.—A claimant in a review
under paragraph (1) shall have—

‘“(A) the right to be represented by an attorney;

‘“(B) the right to present evidence, including the
presentation of witnesses and documents; and

‘“(C) any other due process rights determined ap-
propriate by the Special Master.

‘(5) NO PUNITIVE DAMAGES.—The Special Master
may not include amounts for punitive damages in
any compensation paid under a claim under this title.

‘‘(6) COLLATERAL COMPENSATION.—The Special Mas-
ter shall reduce the amount of compensation deter-
mined under paragraph (1)(B)(ii) by the amount of the
collateral source compensation the claimant has re-
ceived or is entitled to receive as a result of the ter-
rorist-related aircraft crashes of September 11, 2001.
‘“(c) ELIGIBILITY.—

‘(1) IN GENERAL.—A claimant shall be determined
to be an eligible individual for purposes of this sub-
section if the Special Master determines that such
claimant—

““(A) is an individual described in paragraph (2);
and

‘(B) meets the requirements of paragraph (3).

‘(2) INDIVIDUALS.—A claimant is an individual de-
scribed in this paragraph if the claimant is—

“(A) an individual who—

‘(i) was present at the World Trade Center,
(New York, New York), the Pentagon (Arlington,
Virginia), or the site of the aircraft crash at
Shanksville, Pennsylvania at the time, or in the
immediate aftermath, of the terrorist-related air-
craft crashes of September 11, 2001; and

“‘(ii) suffered physical harm or death as a result
of such an air crash;

“(B) an individual who was a member of the flight
crew or a passenger on American Airlines flight 11
or 77 or United Airlines flight 93 or 175, except that
an individual identified by the Attorney General to
have been a participant or conspirator in the ter-
rorist-related aircraft crashes of September 11, 2001,
or a representative of such individual shall not be
eligible to receive compensation under this title; or

““(C) in the case of a decedent who is an individual
described in subparagraph (A) or (B), the personal
representative of the decedent who files a claim on
behalf of the decedent.

““(3) REQUIREMENTS.—

““(A) Single claim.—Not more than one claim may
be submitted under this title by an individual or on
behalf of a deceased individual.

‘(B) Limitation on civil action.—

‘(i) IN GENERAL.—Upon the submission of a
claim under this title, the claimant waives the
right to file a civil action (or to be a party to an
action) in any Federal or State court for damages
sustained as a result of the terrorist-related air-
craft crashes of September 11, 2001. The preceding
sentence does not apply to a civil action to re-
cover collateral source obligations, or to a civil
action against any person who is a knowing par-
ticipant in any conspiracy to hijack any aircraft
or commit any terrorist act.

‘‘(ii) PENDING ACTIONS.—In the case of an indi-
vidual who is a party to a civil action described
in clause (i), such individual may not submit a
claim under this title unless such individual with-
draws from such action by the date that is 90 days
after the date on which regulations are promul-
gated under section 407.

“SEC. 406. PAYMENTS TO ELIGIBLE INDIVIDUALS.

‘‘(a) IN GENERAL.—Not later than 20 days after the
date on which a determination is made by the Special
Master regarding the amount of compensation due a
claimant under this title, the Special Master shall au-
thorize payment to such claimant of the amount deter-
mined with respect to the claimant.

‘“(b) PAYMENT AUTHORITY.—This title constitutes
budget authority in advance of appropriations Acts and
represents the obligation of the Federal Government to
provide for the payment of amounts for compensation
under this title.

““(c) ADDITIONAL FUNDING.—

‘(1) IN GENERAL.—The Attorney General is author-
ized to accept such amounts as may be contributed
by individuals, business concerns, or other entities to
carry out this title, under such terms and conditions
as the Attorney General may impose.

‘“(2) USE OF SEPARATE ACCOUNT.—In making pay-
ments under this section, amounts contained in any
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account containing funds provided under paragraph
(1) shall be used prior to using appropriated amounts.

“SEC. 407. REGULATIONS.

““Not later than 90 days after the date of enactment
of this Act [Sept. 22, 2001], the Attorney General, in
consultation with the Special Master, shall promulgate
regulations to carry out this title, including regula-
tions with respect to—

‘(1) forms to be used in submitting claims under
this title;

‘(2) the information to be included in such forms;

‘(8) procedures for hearing and the presentation of
evidence;

‘“(4) procedures to assist an individual in filing and
pursuing claims under this title; and

‘() other matters determined appropriate by the
Attorney General.

“SEC. 408. LIMITATION ON LIABILITY.

‘“(a) IN GENERAL.—

(1) LIABILITY LIMITED TO INSURANCE COVERAGE.—
Notwithstanding any other provision of law, liability
for all claims, whether for compensatory or punitive
damages or for contribution or indemnity, arising
from the terrorist-related aircraft crashes of Septem-
ber 11, 2001, against an air carrier, aircraft manufac-
turer, airport sponsor, or person with a property in-
terest in the World Trade Center, on September 11,
2001, whether fee simple, leasehold or easement, di-
rect or indirect, or their directors, officers, employ-
ees, or agents, shall not be in an amount greater than
the limits of liability insurance coverage maintained
by that air carrier, aircraft manufacturer, airport
sponsor, or person.

‘(2) WILLFUL DEFAULTS ON REBUILDING OBLIGA-
TION.—Paragraph (1) does not apply to any such per-
son with a property interest in the World Trade Cen-
ter if the Attorney General determines, after notice
and an opportunity for a hearing on the record, that
the person has defaulted willfully on a contractual
obligation to rebuild, or assist in the rebuilding of,
the World Trade Center.

¢(3) LIMITATIONS ON LIABILITY FOR NEW YORK
CiTy.—Liability for all claims, whether for compen-
satory or punitive damages or for contribution or in-
demnity arising from the terrorist-related aircraft
crashes of September 11, 2001, against the City of New
York shall not exceed the greater of the city’s insur-
ance coverage or $350,000,000. If a claimant who is eli-
gible to seek compensation under section 405 of this
Act, submits a claim under section 405, the claimant
waives the right to file a civil action (or to be a party
to an action) in any Federal or State court for dam-
ages sustained as a result of the terrorist-related air-
craft crashes of September 11, 2001, including any
such action against the City of New York. The pre-
ceding sentence does not apply to a civil action to re-
cover collateral source obligations.

““(b) FEDERAL CAUSE OF ACTION.—

‘(1) AVAILABILITY OF ACTION.—There shall exist a
Federal cause of action for damages arising out of the
hijacking and subsequent crashes of American Air-
lines flights 11 and 77, and United Airlines flights 93
and 175, on September 11, 2001. Notwithstanding sec-
tion 40120(c) of title 49, United States Code, this cause
of action shall be the exclusive remedy for damages
arising out of the hijacking and subsequent crashes of
such flights.

‘(2) SUBSTANTIVE LAW.—The substantive law for de-
cision in any such suit shall be derived from the law,
including choice of law principles, of the State in
which the crash occurred unless such law is inconsist-
ent with or preempted by Federal law.

‘“(83) JURISDICTION.—The United States District
Court for the Southern District of New York shall
have original and exclusive jurisdiction over all ac-
tions brought for any claim (including any claim for
loss of property, personal injury, or death) resulting
from or relating to the terrorist-related aircraft
crashes of September 11, 2001.
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“‘(4) NATIONWIDE SUBPOENAS.—

‘““(A) IN GENERAL.—A subpoena requiring the at-
tendance of a witness at trial or a hearing con-
ducted under this section may be served at any
place in the United States.

‘(B) RULE OF CONSTRUCTION.—Nothing in this sub-
section is intended to diminish the authority of a
court to quash or modify a subpoena for the reasons
provided in clause (i), (iii), or (iv) of subparagraph
(A) or subparagraph (B) of rule 45(c)(3) of the Fed-
eral Rules of Civil Procedure [28 U.S.C. App.].

““(c) EXCLUSION.—Nothing in this section shall in any
way limit any liability of any person who is a knowing
participant in any conspiracy to hijack any aircraft or
commit any terrorist act. Subsections (a) and (b) do
not apply to civil actions to recover collateral source
obligations.

“SEC. 409. RIGHT OF SUBROGATION.

“The United States shall have the right of subroga-
tion with respect to any claim paid by the United
States under this title, subject to the limitations de-
scribed in section 408.

“TITLE V—AIR TRANSPORTATION SAFETY

“SEC. 501. INCREASED AIR TRANSPORTATION
SAFETY.

‘““Congress affirms the President’s decision to spend
$3,000,000,000 on airline safety and security in conjunc-
tion with this Act in order to restore public confidence
in the airline industry.

“SEC. 502. CONGRESSIONAL COMMITMENT.

‘““Congress is committed to act expeditiously, in con-
sultation with the Secretary of Transportation, to
strengthen airport security and take further measures
to enhance the security of air travel.

“TITLE VI—SEPARABILITY

“SEC. 601. SEPARABILITY.

“If any provision of this Act (including any amend-
ment made by this Act [amending sections 44302 to
44306 of this title]) or the application thereof to any
person or circumstance is held invalid, the remainder
of this Act (including any amendment made by this
Act) and the application thereof to other persons or cir-
cumstances shall not be affected thereby.”’

[Pub. L. 107-134, title I, §114(b), Jan. 23, 2002, 115 Stat.
2436, provided that: ‘““The amendment made by this sec-
tion [amending Pub. L. 10742, set out above] shall take
effect as if included in section 301 of the Air Transpor-
tation Safety and System Stabilization Act (Public
Law 107-42).”]

[Memorandum of President of the United States,
Sept. 25, 2001, 66 F.R. 49507, delegated to the Secretary
of Transportation the authority vested in the President
under section 101(a)(2) of Pub. L. 107-42, set out above,
to compensate air carriers for direct and incremental
losses they incurred from the terrorist attacks of Sept.
11, 2001, and any resulting ground stop order.]

INDEPENDENT STUDY OF FAA COSTS AND ALLOCATIONS

Pub. L. 106-181, title III, §309, Apr. 5, 2000, 114 Stat.
127, provided that:
‘‘(a) INDEPENDENT ASSESSMENT.—

‘(1) IN GENERAL.—The Inspector General of the De-
partment of Transportation shall conduct the assess-
ments described in this section. To conduct the as-
sessments, the Inspector General may use the staff
and resources of the Inspector General or contract
with one or more independent entities.

‘“(2) ASSESSMENT OF ADEQUACY AND ACCURACY OF FAA
COST DATA AND ATTRIBUTIONS.—

‘““(A) IN GENERAL.—The Inspector General shall
conduct an assessment to ensure that the method
for calculating the overall costs of the Federal
Aviation Administration and attributing such costs
to specific users is appropriate, reasonable, and un-
derstandable to the users.

‘(B) COMPONENTS.—In conducting the assessment
under this paragraph, the Inspector General shall
assess the following:
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‘(i) The Administration’s cost input data, in-
cluding the reliability of the Administration’s
source documents and the integrity and reliabil-
ity of the Administration’s data collection proc-
ess.

‘(i) The Administration’s system for tracking
assets.

‘(iii) The Administration’s bases for establish-
ing asset values and depreciation rates.

‘“(iv) The Administration’s system of internal
controls for ensuring the consistency and reliabil-
ity of reported data.

‘(v) The Administration’s definition of the
services to which the Administration ultimately
attributes its costs.

‘“(vi) The cost pools used by the Administration
and the rationale for and reliability of the bases
which the Administration proposes to use in allo-
cating costs of services to users.

‘“(C) REQUIREMENTS FOR ASSESSMENT OF COST
POOLS.—In carrying out subparagraph (B)(vi), the
Inspector General shall—

‘(i) review costs that cannot reliably be attrib-
uted to specific Administration services or activi-
ties (called ‘common and fixed costs’ in the Ad-
ministration Cost Allocation Study) and consider
alternative methods for allocating such costs; and

‘“(ii) perform appropriate tests to assess rela-
tionships between costs in the various cost pools
and activities and services to which the costs are
attributed by the Administration.

¢“(3) COST EFFECTIVENESS.—

‘‘(A) IN GENERAL.—The Inspector General shall as-
sess the progress of the Administration in cost and
performance management, including use of internal
and external benchmarking in improving the per-
formance and productivity of the Administration.

‘(B) ANNUAL REPORTS.—Not later than December
31, 2000, and annually thereafter until December 31,
2004, the Inspector General shall transmit to Con-
gress an updated report containing the results of
the assessment conducted under this paragraph.

‘(C) INFORMATION TO BE INCLUDED IN FAA FINAN-
CIAL REPORT.—The Administrator [of the Federal
Aviation Administration] shall include in the an-
nual financial report of the Administration infor-
mation on the performance of the Administration
sufficient to permit users and others to make an in-
formed evaluation of the progress of the Adminis-
tration in increasing productivity.

“(b) FUNDING.—There are authorized to be appro-
priated such sums as may be necessary to carry out
this section.”

OPERATIONS OF AIR TAXI INDUSTRY

Pub. L. 106-181, title VII, §735, Apr. 5, 2000, 114 Stat.
171, provided that:

‘‘(a) STUDY.—The Administrator [of the Federal Avia-
tion Administration], in consultation with the Na-
tional Transportation Safety Board and other inter-
ested persons, shall conduct a study of air taxi opera-
tors regulated under part 135 of title 14, Code of Federal
Regulations.

‘“(b) CONTENTS.—The study shall include an analysis
of the size and type of the aircraft fleet, relevant air-
craft equipment, hours flown, utilization rates, safety
record by various categories of use and aircraft type,
sales revenues, and airports served by the air taxi fleet.

‘‘(c) REPORT.—Not later than 1 year after the date of
the enactment of this Act [Apr. 5, 2000], the Adminis-
trator shall transmit to Congress a report on the re-
sults of the study.”’

FINDINGS

Section 271 of Pub. L. 104-264 provided that: ‘‘Con-
gress finds the following:
‘(1) The Administration [Federal Aviation Admin-
istration] is recognized throughout the world as a
leader in aviation safety.
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‘“(2) The Administration certifies aircraft, engines,
propellers, and other manufactured parts.

“(3) The Administration certifies more than 650
training schools for pilots and nonpilots, more than
4,858 repair stations, and more than 193 maintenance
schools.

‘“(4) The Administration certifies pilot examiners,
who are then qualified to determine if a person has
the skills necessary to become a pilot.

‘“(56) The Administration certifies more than 6,000
medical examiners, each of whom is then qualified to
medically certify the qualifications of pilots and non-
pilots.

‘“(6) The Administration certifies more than 470 air-
ports, and provides a limited certification for another
205 airports. Other airports in the United States are
also reviewed by the Administration.

“(7T) The Administration each year performs more
than 355,000 inspections.

‘“(8) The Administration issues more than 655,000 pi-
lot’s licenses and more than 560,000 nonpilot’s 1li-
censes (including mechanics).

‘“(9) The Administration’s certification means that
the product meets world-wide recognized standards of
safety and reliability.

‘“(10) The Administration’s certification means
aviation-related equipment and services meet world-
wide recognized standards.

‘“(11) The Administration’s certification is recog-
nized by governments and businesses throughout the
world and as such may be a valuable element for any
company desiring to sell aviation-related products
throughout the world.

‘“(12) The Administration’s certification may con-
stitute a valuable license, franchise, privilege or ben-
efits for the holders.

‘“(13) The Administration also is a major purchaser
of computers, radars, and other systems needed to
run the air traffic control system. The Administra-
tion’s design, acceptance, commissioning, or certifi-
cation of such equipment enables the private sector
to market those products around the world, and as
such confers a benefit on the manufacturer.

‘“(14) The Administration provides extensive serv-
ices to public use aircraft.”

PURPOSES

Section 272 of title II of Pub. L. 104-264 provided that:
‘““The purposes of this subtitle [subtitle C (§§271-278) of
title IT of Pub. L. 104-264, enacting sections 45301, 45303,
48111, and 48201 of this title, amending section 41742 of
this title, renumbering section 45303 of this title as sec-
tion 45304, repealing former section 45301 of this title,
and enacting provisions set out as notes under this sec-
tion and section 41742 of this title] are—

‘“(1) to provide a financial structure for the Admin-
istration [Federal Aviation Administration] so that
it will be able to support the future growth in the na-
tional aviation and airport system;

‘“(2) to review existing and alternative funding op-
tions, including incentive-based fees for services, and
establish a program to improve air traffic manage-
ment system performance and to establish appro-
priate levels of cost accountability for air traffic
management services provided by the Administra-
tion;

“(3) to ensure that any funding will be dedicated
solely for the use of the Administration;

‘“(4) to authorize the Administration to recover the
costs of its services from those who benefit from, but
do not contribute to, the national aviation system
and the services provided by the Administration;

‘“(5) to consider a fee system based on the cost or
value of the services provided and other funding al-
ternatives;

‘“(6) to develop funding options for Congress in
order to provide for the long-term efficient and cost-
effective support of the Administration and the avia-
tion system; and
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‘“(7T) to achieve a more efficient and effective Ad-
ministration for the benefit of the aviation transpor-
tation industry.”

INDEPENDENT ASSESSMENT OF FAA FINANCIAL RE-
QUIREMENTS; ESTABLISHMENT OF NATIONAL CIVIL
AVIATION REVIEW COMMISSION

Section 274 of Pub. L. 104-264, as amended by Pub. L.
106-181, title III, §307(c)(3), Apr. 5, 2000, 114 Stat. 126,
provided that:

‘‘(a) INDEPENDENT ASSESSMENT.—

‘(1) INITIATION.—Not later than 30 days after the
date of the enactment of this Act [Oct. 9, 1996], the
Administrator [of the Federal Aviation Administra-
tion] shall contract with an entity independent of the
Administration [Federal Aviation Administration]
and the Department of Transportation to conduct a
complete independent assessment of the financial re-
quirements of the Administration through the year
2002.

‘“(2) ASSESSMENT CRITERIA.—The Administrator
shall provide to the independent entity estimates of
the financial requirements of the Administration for
the period described in paragraph (1), using as a base
the fiscal year 1997 appropriation levels established
by Congress. The independent assessment shall be
based on an objective analysis of agency funding
needs.

‘“(3) CERTAIN FACTORS TO BE TAKEN INTO ACCOUNT.—
The independent assessment shall take into account
all relevant factors, including—

““(A) anticipated air traffic forecasts;

‘“(B) other workload measures;

“(C) estimated productivity gains, if any, which
contribute to budgetary requirements;

‘(D) the need for programs; and

‘“(E) the need to provide for continued improve-
ments in all facets of aviation safety, along with
operational improvements in air traffic control.
‘“(4) COST ALLOCATION.—The independent assess-

ment shall also assess the costs to the Administra-

tion occasioned by the provision of services to each
segment of the aviation system.

‘“(5) DEADLINE.—The independent assessment shall
be completed no later than 90 days after the contract
is awarded, and shall be submitted to the Commission
established under subsection (b), the Secretary [of
Transportation], the Secretary of the Treasury, the
Committee on Commerce, Science, and Transpor-
tation and the Committee on Finance of the Senate,
and the Committee on Transportation and Infrastruc-
ture and the Committee on Ways and Means of the
House of Representatives.

““(b) NATIONAL CIVIL AVIATION REVIEW COMMISSION.—

‘(1) ESTABLISHMENT.—There is established a com-
mission to be known as the National Civil Aviation
Review Commission (hereinafter in this section re-
ferred to as the ‘Commission’).

‘(2) MEMBERSHIP.—The Commission shall consist of
21 members to be appointed as follows:

‘“(A) 13 members to be appointed by the Sec-
retary, in consultation with the Secretary of the
Treasury, from among individuals who have exper-
tise in the aviation industry and who are able, col-
lectively, to represent a balanced view of the issues
important to general aviation, major air carriers,
air cargo carriers, regional air carriers, business
aviation, airports, aircraft manufacturers, the fi-
nancial community, aviation industry workers, and
airline passengers. At least one member appointed
under this subparagraph shall have detailed knowl-
edge of the congressional budgetary process.

“(B) Two members appointed by the Speaker of
the House of Representatives.

‘(C) Two members appointed by the minority
leader of the House of Representatives.

‘(D) Two members appointed by the majority
leader of the Senate.

‘“(E) Two members appointed by the minority
leader of the Senate.

‘“(3) TASK FORCES.—The Commission shall establish
an aviation funding task force and an aviation safety
task force to carry out the responsibilities of the
Commission under this subsection.

‘“(4) FIRST MEETING.—The Commission may conduct
its first meeting as soon as a majority of the mem-
bers of the Commission are appointed.

““(5) HEARINGS AND CONSULTATION.—

“‘(A) HEARINGS.—The Commission shall take such
testimony and solicit and receive such comments
from the public and other interested parties as it
considers appropriate, shall conduct 2 public hear-
ings after affording adequate notice to the public
thereof, and may conduct such additional hearings
as may be necessary.

‘(B) CONSULTATION.—The Commission shall con-
sult on a regular and frequent basis with the Sec-
retary, the Secretary of the Treasury, the Commit-
tee on Commerce, Science, and Transportation and
the Committee on Finance of the Senate, and the
Committee on Transportation and Infrastructure
and the Committee on Ways and Means of the
House of Representatives.

“(C) FACA NOT TO APPLY.—The Commission shall
not be considered an advisory committee for pur-
poses of the Federal Advisory Committee Act (b
U.S.C. App.).

‘‘(6) DUTIES OF AVIATION FUNDING TASK FORCE.—

“(A) REPORT TO SECRETARY.—

“(i) IN GENERAL.—The aviation funding task
force established pursuant to paragraph (3) shall
submit a report setting forth a comprehensive
analysis of the Administration’s budgetary re-
quirements through fiscal year 2002, based upon
the independent assessment under subsection (a),
that analyzes alternative financing and funding
means for meeting the needs of the aviation sys-
tem through the year 2002. The task force shall
submit a preliminary report of that analysis to
the Secretary not later than 6 months after the
independent assessment is completed under sub-
section (a). The Secretary shall provide com-
ments on the preliminary report to the task force
within 30 days after receiving the report. The
task force shall issue a final report of such com-
prehensive analysis within 30 days after receiving
the Secretary’s comments on its preliminary re-
port.

‘(i) CONTENTS.—The report submitted by the
aviation funding task force under clause (i)—

‘“(I) shall consider the independent assess-
ment under subsection (a);

‘“(IT) shall consider estimated cost savings, if
any, resulting from the procurement and per-
sonnel reforms included in this Act [see Tables
for classification] or in sections 40110(d) and
40122(g) of title 49, United States Code, and ad-
ditional financial initiatives;

‘“(I1I) shall include specific recommendations
to Congress on how the Administration can re-
duce costs, raise additional revenue for the sup-
port of agency operations, and accelerate mod-
ernization efforts; and

“(IV) shall include a draft bill containing the
changes in law necessary to implement its rec-
ommendations.

‘“(B) RECOMMENDATIONS.—The aviation funding
task force shall make such recommendations under
subparagraph (A)(ii)(III) as the task force deems ap-
propriate. Those recommendations may include—

‘(i) proposals for off-budget treatment of the
Airport and Airway Trust Fund;

‘‘(ii) alternative financing and funding propos-
als, including linked financing proposals;

‘‘(iii) modifications to existing levels of Airport
and Airways Trust Fund receipts and taxes for
each type of tax;

‘“(iv) establishment of a cost-based user fee sys-
tem based on, but not limited to, criteria under
subparagraph (F) and methods to ensure that
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costs are borne by users on a fair and equitable

basis;

‘“(v) methods to ensure that funds collected
from the aviation community are able to meet
the needs of the agency;

‘“(vi) methods to ensure that funds collected
from the aviation community and passengers are
used to support the aviation system;

‘“(vii) means of meeting the airport infrastruc-
ture needs for large, medium, and small airports;
and

‘Y(viii) any other matter the task force deems
appropriate to address the funding and needs of
the Administration and the aviation system.

“(C) ADDITIONAL RECOMMENDATIONS.—The avia-
tion funding task force report may also make rec-
ommendations concerning—

‘(i) means of improving productivity by ex-
panding and accelerating the use of automation
and other technology;

‘‘(ii) means of contracting out services consist-
ent with this Act, other applicable law, and safe-
ty and national defense needs;

‘(iii) methods to accelerate air traffic control
modernization and improvements in aviation
safety and safety services;

‘“(iv) the elimination of unneeded programs; and

‘(v) a limited innovative program based on
funding mechanisms such as loan guarantees, fi-
nancial partnerships with for-profit private sector
entities, government-sponsored enterprises, and
revolving loan funds, as a means of funding spe-
cific facilities and equipment projects, and to pro-
vide limited additional funding alternatives for
airport capacity development.

‘(D) IMPACT ASSESSMENT FOR RECOMMENDATIONS.—
For each recommendation contained in the avia-
tion funding task force’s report, the report shall in-
clude a full analysis and assessment of the impact
implementation of the recommendation would have
on—

‘(1) safety;

‘(i) administrative costs;

‘“(iii) the congressional budget process;

‘“(iv) the economics of the industry (including
the proportionate share of all users);

‘“(v) the ability of the Administration to utilize
the sums collected; and

‘“(vi) the funding needs of the Administration.
‘“(E) TRUST FUND TAX RECOMMENDATIONS.—If the

task force’s report includes a recommendation that
the existing Airport and Airways Trust Fund tax
structure be modified, the report shall—

‘(i) state the specific rates for each group af-
fected by the proposed modifications;

‘“(ii) consider the impact such modifications
shall have on specific users and the public (in-
cluding passengers); and

‘‘(iii) state the basis for the recommendations.
‘“(F) FEE SYSTEM RECOMMENDATIONS.—If the task

force’s report includes a recommendation that a fee
system be established, including an air traffic con-
trol performance-based user fee system, the report
shall consider—

‘(i) the impact such a recommendation would
have on passengers, air fares (including low-fare,
high frequency service), service, and competition;

‘‘(ii) existing contributions provided by individ-
ual air carriers toward funding the Administra-
tion and the air traffic control system through
contributions to the Airport and Airways Trust
Fund;

“‘(iii) continuing the promotion of fair and com-
petitive practices;

“(iv) the unique circumstances associated with
interisland air carrier service in Hawaii and rural
air service in Alaska;

‘“(v) the impact such a recommendation would
have on service to small communities;

‘‘(vi) the impact such a recommendation would
have on services provided by regional air carriers;
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‘“(vii) alternative methodologies for calculating
fees so as to achieve a fair and reasonable dis-
tribution of costs of service among users;

“‘(viii) the usefulness of phased-in approaches to
implementing such a financing system;

‘(ix) means of assuring the provision of general
fund contributions, as appropriate, toward the
support of the Administration; and

“(x) the provision of incentives to encourage
greater efficiency in the provision of air traffic
services by the Administration and greater effi-
ciency in the use of air traffic services by aircraft
operators.

““(7) DUTIES OF AVIATION SAFETY TASK FORCE.—

“(A) REPORT TO ADMINISTRATOR.—Not later than 1
year after the date of the enactment of this Act
[Oct. 9, 1996], the aviation safety task force estab-
lished pursuant to paragraph (3) shall submit to the
Administrator a report setting forth a comprehen-
sive analysis of aviation safety in the United States
and emerging trends in the safety of particular sec-
tors of the aviation industry.

“(B) CONTENTS.—The report to be submitted
under subparagraph (A) shall include an assessment
of—

‘(i) the adequacy of staffing and training re-
sources for safety personnel of the Administra-
tion, including safety inspectors;

‘“(ii) the Administration’s processes for ensur-
ing the public safety from fraudulent parts in
civil aviation and the extent to which use of sus-
pected unapproved parts requires additional over-
sight or enforcement action; and

‘‘(iii) the ability of the Administration to an-
ticipate changes in the aviation industry and to
develop policies and actions to ensure the highest
level of aviation safety in the 21st century.

‘“(8) ACCESS TO DOCUMENTS AND STAFF.—The Admin-
istration may give the Commission appropriate ac-
cess to relevant documents and personnel of the Ad-
ministration, and the Administrator shall make
available, consistent with the authority to withhold
commercial and other proprietary information under
section 552 of title 5, United States Code (commonly
known as the ‘Freedom of Information Act’), cost
data associated with the acquisition and operation of
air traffic service systems. Any member of the Com-
mission who receives commercial or other propri-
etary data from the Administrator shall be subject to
the provisions of section 1905 of title 18, United
States Code, pertaining to unauthorized disclosure of
such information.

‘“(9) TRAVEL AND PER DIEM.—Each member of the
Commission shall be paid actual travel expenses, and
per diem in lieu of subsistence expenses when away
from his or her usual place of residence, in accord-
ance with section 5703 of title 5, United States Code.

‘(10) DETAIL OF PERSONNEL FROM THE ADMINISTRA-
TION.—The Administrator shall make available to the
Commission such staff, information, and administra-
tive services and assistance as may reasonably be re-
quired to enable the Commission to carry out its re-
sponsibilities under this subsection.

‘(11) AUTHORIZATION OF APPROPRIATIONS.—There is
authorized to be appropriated such sums as may be
necessary to carry out the provisions of this sub-
section.

‘“(c) REPORTS TO CONGRESS.—

‘(1) REPORT BY THE SECRETARY BASED ON FINAL RE-
PORT OF AVIATION FUNDING TASK FORCE.—

*‘(A) CONSIDERATION OF TASK FORCE’S PRELIMINARY
REPORT.—Not later than 30 days after receiving the
preliminary report of the aviation funding task
force, the Secretary, in consultation with the Sec-
retary of the Treasury, shall furnish comments on
the report to the task force.

‘(B) REPORT TO CONGRESS.—Not later than 30 days
after receiving the final report of the aviation fund-
ing task force, and in no event more than 1 year
after the date of the enactment of this Act, the Sec-
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retary, after consulting the Secretary of the Treas-

ury, shall transmit a report to the Committee on

Commerce, Science, and Transportation and the

Committee on Finance of the Senate, and the Com-

mittee on Transportation and Infrastructure and

the Committee on Ways and Means of the House of

Representatives. Such report shall be based upon

the final report of the task force and shall contain

the Secretary’s recommendations for funding the

needs of the aviation system through the year 2002.

‘“(C) CONTENTS.—The Secretary shall include in
the report to Congress under subparagraph (B)—

‘(i) a copy of the final report of the task force;
and

““(ii) a draft bill containing the changes in law
necessary to implement the Secretary’s recom-
mendations.

‘(D) PUBLICATION.—The Secretary shall cause a
copy of the report to be printed in the Federal Reg-
ister upon its transmittal to Congress under sub-
paragraph (B).

‘(2) REPORT BY THE ADMINISTRATOR BASED ON FINAL
REPORT OF AVIATION SAFETY TASK FORCE.—Not later
than 30 days after receiving the report of the aviation
safety task force, the Administrator shall transmit
the report to Congress, together with the Administra-
tor’s recommendations for improving aviation safety
in the United States.

“(d) GAO AUDIT OF COST ALLOCATION.—The Comptrol-
ler General shall conduct an assessment of the manner
in which costs for air traffic control services are allo-
cated between the Administration and the Department
of Defense. The Comptroller General shall report the
results of the assessment, together with any recom-
mendations the Comptroller General may have for re-
allocation of costs and for opportunities to increase the
efficiency of air traffic control services provided by the
Administration and by the Department of Defense, to
the Commission, the Administrator, the Secretary of
Defense, the Committee on Transportation and Infra-
structure of the House of Representatives, and the
Committee on Commerce, Science, and Transportation
of the Senate not later than 180 days after the date of
the enactment of this Act.

‘“(e) GAO ASSESSMENT.—Not later than 180 days after
the date of the enactment of this Act, the Comptroller
General shall transmit to the Commission and Congress
an independent assessment of airport development
needs.”

JOINT AVIATION RESEARCH AND DEVELOPMENT
PROGRAM

Pub. L. 103-305, title III, §303, Aug. 23, 1994, 108 Stat.
1590, provided that:

‘‘(a) ESTABLISHMENT.—The Administrator [of the Fed-
eral Aviation Administration], in consultation with the
heads of other appropriate Federal agencies, shall
jointly establish a program to conduct research on
aviation technologies that enhance United States com-
petitiveness. The program shall include—

‘(1) next-generation satellite communications, in-
cluding global positioning satellites;

‘(2) advanced airport and airplane security;

“(3) environmentally compatible technologies, in-
cluding technologies that limit or reduce noise and
air pollution;

‘“(4) advanced aviation safety programs; and

‘“(5) technologies and procedures to enhance and
improve airport and airway capacity.

“(b) PROCEDURES FOR CONTRACTS AND GRANTS.—The
Administrator and the heads of the other appropriate
Federal agencies shall administer contracts and grants
entered into under the program established under sub-
section (a) in accordance with procedures developed
jointly by the Administrator and the heads of the other
appropriate Federal agencies. The procedures should
include an integrated acquisition policy for contract
and grant requirements and for technical data rights
that are not an impediment to joint programs among
the Federal Aviation Administration, the other Federal
agencies involved, and industry.
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‘“(c) PROGRAM ELEMENTS.—The program established
under subsection (a) shall include—

‘(1) selected programs that jointly enhance public
and private aviation technology development;

‘(2) an opportunity for private contractors to be in-
volved in such technology research and development;
and

‘“(3) the transfer of Government-developed tech-
nologies to the private sector to promote economic
strength and competitiveness.
¢(d) AUTHORIZATION OF APPROPRIATIONS.—Of amounts

authorized to be appropriated for fiscal years 1995 and
1996 under section 48102(a) of title 49, United States
Code, as amended by section 302 of this title, there are
authorized to be appropriated for fiscal years 1995 and
1996, respectively, such sums as may be necessary to
carry out this section.”

AIR QUALITY IN AIRCRAFT CABINS

Pub. L. 108-176, title VIII, §815, Dec. 12, 2003, 117 Stat.
25692, provided that:

‘‘(a) IN GENERAL.—The Administrator of the Federal
Aviation Administration shall undertake the studies
and analysis called for in the report of the National Re-
search Council entitled ‘The Airliner Cabin Environ-
ment and the Health of Passengers and Crew’.

‘“(b) REQUIRED ACTIVITIES.—In carrying out this sec-
tion, the Administrator, at a minimum, shall—

‘“(1) conduct surveillance to monitor ozone in the
cabin on a representative number of flights and air-
craft to determine compliance with existing Federal
Aviation Regulations for ozone;

‘“(2) collect pesticide exposure data to determine
exposures of passengers and crew;

‘“(3) analyze samples of residue from aircraft ven-
tilation ducts and filters after air quality incidents
to identify the contaminants to which passengers and
crew were exposed;

‘“(4) analyze and study cabin air pressure and alti-
tude; and

‘“(5) establish an air quality incident reporting sys-
tem.

‘‘(c) REPORT.—Not later than 30 months after the date
of enactment of this Act [Dec. 12, 2003], the Adminis-
trator shall transmit to Congress a report on the find-
ings of the Administrator under this section.”

Pub. L. 106-181, title VII, §725, Apr. 5, 2000, 114 Stat.
166, provided that:

‘“(a) STUDY OF AIR QUALITY IN PASSENGER CABINS IN
COMMERCIAL AIRCRAFT.—

‘(1) IN GENERAL.—Not later than 60 days after the
date of the enactment of this Act [Apr. 5, 2000], the
Administrator [of the Federal Aviation Administra-
tion] shall arrange for and provide necessary data to
the National Academy of Sciences to conduct a 12-
month, independent study of air quality in passenger
cabins of aircraft used in air transportation and for-
eign air transportation, including the collection of
new data, in coordination with the Federal Aviation
Administration, to identify contaminants in the air-
craft air and develop recommendations for means of
reducing such contaminants.

‘(2) ALTERNATIVE AIR SUPPLY.—The study should
examine whether contaminants would be reduced by
the replacement of engine and auxiliary power unit
bleed air with an alternative supply of air for the air-
craft passengers and crew.

‘“(3) SCOPE.—The study shall include an assessment
and quantitative analysis of each of the following:

““(A) Contaminants of concern, as determined by
the National Academy of Sciences.

‘(B) The systems of air supply on aircraft, includ-
ing the identification of means by which contami-
nants may enter such systems.

“(C) The toxicological and health effects of the
contaminants of concern, their byproducts, and the
products of their degradation.

(D) Any contaminant used in the maintenance,
operation, or treatment of aircraft, if a passenger
or a member of the air crew may be directly ex-
posed to the contaminant.
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‘‘(E) Actual measurements of the contaminants of
concern in the air of passenger cabins during actual
flights in air transportation or foreign air transpor-
tation, along with comparisons of such measure-
ments to actual measurements taken in public
buildings.

‘“(4) PROVISION OF CURRENT DATA.—The Adminis-
trator shall collect all data of the Federal Aviation
Administration that is relevant to the study and
make the data available to the National Academy of
Sciences in order to complete the study.

““(b) COLLECTION OF AIRCRAFT AIR QUALITY DATA.—

‘(1) IN GENERAL.—The Administrator may consider
the feasibility of using the flight data recording sys-
tem on aircraft to monitor and record appropriate
data related to air inflow quality, including measure-
ments of the exposure of persons aboard the aircraft
to contaminants during normal aircraft operation
and during incidents involving air quality problems.

‘“(2) PASSENGER CABINS.—The Administrator may
also consider the feasibility of using the flight data
recording system to monitor and record data related
to the air quality in passengers cabins of aircraft.”’
Pub. L. 103-305, title III, §304, Aug. 23, 1994, 108 Stat.

1591, provided that:

‘‘(a) ESTABLISHMENT.—The Administrator [of the Fed-
eral Aviation Administration], in consultation with the
heads of other appropriate Federal agencies, shall es-
tablish a research program to determine—

‘(1) what, if any, aircraft cabin air conditions, in-
cluding pressure altitude systems, on flights within
the United States are harmful to the health of airline
passengers and crew, as indicated by physical symp-
toms such as headaches, nausea, fatigue, and light-
headedness; and

‘“(2) the risk of airline passengers and crew con-
tracting infectious diseases during flight.

““(b) CONTRACT WITH CENTER FOR DISEASE CONTROL.—
In carrying out the research program established under
subsection (a), the Administrator and the heads of the
other appropriate Federal agencies shall contract with
the Center for Disease Control [now Centers for Disease
Control and Prevention] and other appropriate agencies
to carry out any studies necessary to meet the goals of
the program set forth in subsection (c).

“(c) GOALS.—The goals of the research program es-
tablished under subsection (a) shall be—

‘(1) to determine what, if any, cabin air conditions
currently exist on domestic aircraft used for flights
within the United States that could be harmful to the
health of airline passengers and crew, as indicated by
physical symptoms such as headaches, nausea, fa-
tigue, and lightheadedness, and including the risk of
infection by bacteria and viruses;

‘(2) to determine to what extent, changes in, cabin
air pressure, temperature, rate of cabin air circula-
tion, the quantity of fresh air per occupant, and hu-
midity on current domestic aircraft would reduce or
eliminate the risk of illness or discomfort to airline
passengers and crew; and

“(3) to establish a long-term research program to
examine potential health problems to airline pas-
sengers and crew that may arise in an airplane cabin
on a flight within the United States because of cabin
air quality as a result of the conditions and changes
described in paragraphs (1) and (2).

‘(d) PARTICIPATION.—In carrying out the research
program established under subsection (a), the Adminis-
trator shall encourage participation in the program by
representatives of aircraft manufacturers, air carriers,
aviation employee organizations, airline passengers,
and academia.

““(e) REPORT.—(1) Within six months after the date of
enactment of this Act [Aug. 23, 1994], the Administrator
shall submit to the Congress a plan for implementation
of the research program established under subsection

a).

‘(2) The Administrator shall annually submit to the
Congress a report on the progress made during the year
for which the report is submitted toward meeting the
goals set forth in subsection (c).
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“(f) AUTHORIZATION OF APPROPRIATIONS.—Of amounts
authorized to be appropriated for fiscal years 1995 and
1996 under section 48102(a) of title 49, United States
Code, as amended by section 302 of this title, there are
authorized to be appropriated for fiscal years 1995 and
1996, respectively, such sums as may be necessary to
carry out this section.”

INFORMATION ON DISINSECTION OF AIRCRAFT

Pub. L. 103-305, title V, §507, Aug. 23, 1994, 108 Stat.
1595, provided that:

“‘(a) AVAILABILITY OF INFORMATION.—In the interest of
protecting the health of air travelers, the Secretary
shall publish a list of the countries (as determined by
the Secretary) that require disinsection of aircraft
landing in such countries while passengers and crew are
on board such aircraft.

“(b) REVISION.—The Secretary shall revise the list re-
quired under subsection (a) on a periodic basis.

‘“(c) PUBLICATION.—The Secretary shall publish the
list required under subsection (a) not later than 30 days
after the date of the enactment of this Act [Aug. 23,
1994]. The Secretary shall publish a revision to the list
not later than 30 days after completing the revision
under subsection (b).”’

GENERAL AVIATION REVITALIZATION ACT OF 1994

Pub. L. 103-298, Aug. 17, 1994, 108 Stat. 15652, as amend-
ed by Pub. L. 105-102, §3(e), Nov. 20, 1997, 111 Stat. 2215,
provided that:

“SECTION 1. SHORT TITLE.
“This Act may be cited as the ‘General Aviation Re-
vitalization Act of 1994°.

“SEC. 2. TIME LIMITATIONS ON CIVIL ACTIONS

AGAINST AIRCRAFT MANUFACTURERS.

‘“(a) IN GENERAL.—Except as provided in subsection
(b), no civil action for damages for death or injury to
persons or damage to property arising out of an acci-
dent involving a general aviation aircraft may be
brought against the manufacturer of the aircraft or the
manufacturer of any new component, system, sub-
assembly, or other part of the aircraft, in its capacity
as a manufacturer if the accident occurred—

“(1) after the applicable limitation period begin-
ning on—

““(A) the date of delivery of the aircraft to its first
purchaser or lessee, if delivered directly from the
manufacturer; or

“(B) the date of first delivery of the aircraft to a
person engaged in the business of selling or leasing
such aircraft; or
‘“(2) with respect to any new component, system,

subassembly, or other part which replaced another
component, system, subassembly, or other part origi-
nally in, or which was added to, the aircraft, and
which is alleged to have caused such death, injury, or
damage, after the applicable limitation period begin-
ning on the date of completion of the replacement or
addition.

‘(b) EXCEPTIONS.—Subsection (a) does not apply—

‘(1) if the claimant pleads with specificity the facts
necessary to prove, and proves, that the manufac-
turer with respect to a type certificate or airworthi-
ness certificate for, or obligations with respect to
continuing airworthiness of, an aircraft or a compo-
nent, system, subassembly, or other part of an air-
craft knowingly misrepresented to the Federal Avia-
tion Administration, or concealed or withheld from
the Federal Aviation Administration, required infor-
mation that is material and relevant to the perform-
ance or the maintenance or operation of such air-
craft, or the component, system, subassembly, or
other part, that is causally related to the harm which
the claimant allegedly suffered;

‘“(2) if the person for whose injury or death the
claim is being made is a passenger for purposes of re-
ceiving treatment for a medical or other emergency;

“(3) if the person for whose injury or death the
claim is being made was not aboard the aircraft at
the time of the accident; or



Page 725

‘“(4) to an action brought under a written warranty
enforceable under law but for the operation of this
Act.

‘“(c) GENERAL AVIATION AIRCRAFT DEFINED.—For the
purposes of this Act, the term ‘general aviation air-
craft’ means any aircraft for which a type certificate or
an airworthiness certificate has been issued by the Ad-
ministrator of the Federal Aviation Administration,
which, at the time such certificate was originally is-
sued, had a maximum seating capacity of fewer than 20
passengers, and which was not, at the time of the acci-
dent, engaged in scheduled passenger-carrying oper-
ations as defined under regulations in effect under part
A of subtitle VII of title 49, United States Code, at the
time of the accident.

‘‘(d) RELATIONSHIP TO OTHER LAWS.—This section su-
persedes any State law to the extent that such law per-
mits a civil action described in subsection (a) to be
brought after the applicable limitation period for such
civil action established by subsection (a).

‘“SEC. 3. OTHER DEFINITIONS.
““For purposes of this Act—

‘(1) the term ‘aircraft’ has the meaning given such
term in section 40102(a)(6) of title 49, United States
Code;

‘“(2) the term ‘airworthiness certificate’ means an
airworthiness certificate 1issued under section
44704(c)(1) of title 49, United States Code, or under
any predecessor Federal statute;

‘“(3) the term ‘limitation period’ means 18 years
with respect to general aviation aircraft and the com-
ponents, systems, subassemblies, and other parts of
such aircraft; and

‘“(4) the term ‘type certificate’ means a type certifi-
cate issued under section 44704(a) of title 49, United
States Code, or under any predecessor Federal stat-
ute.

“SEC. 4. EFFECTIVE DATE; APPLICATION OF ACT.
‘“‘(a) EFFECTIVE DATE.—Except as provided in sub-
section (b), this Act shall take effect on the date of the
enactment of this Act [Aug. 17, 1994].
“(b) APPLICATION OF AcT.—This Act shall not apply
with respect to civil actions commenced before the
date of the enactment of this Act.”

NATIONAL COMMISSION TO ENSURE A STRONG
COMPETITIVE AIRLINE INDUSTRY

Pub. L. 102-581, title II, §204, Oct. 31, 1992, 106 Stat.
4891, as amended Pub. L. 103-13, §1, Apr. 7, 1993, 107
Stat. 43, provided for establishment of National Com-
mission to Ensure a Strong Competitive Airline Indus-
try to make a complete investigation and study of fi-
nancial condition of the airline industry, adequacy of
competition in the airline industry, and legal impedi-
ments to a financially strong and competitive airline
industry, to report to President and Congress not later
than 90 days after the date on which initial appoint-
ments of members to the Commission were completed,
and to terminate on the 30th day following trans-
mission of report.

EX. ORD. NO. 13479. TRANSFORMATION OF THE NATIONAL
AIR TRANSPORTATION SYSTEM

Ex. Ord. No. 13479, Nov. 18, 2008, 73 F.R. 70241, pro-
vided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, it is hereby ordered as follows:

SECTION 1. Policy. It is the policy of the United States
to establish and maintain a national air transportation
system that meets the present and future civil avia-
tion, homeland security, economic, environmental pro-
tection, and national defense needs of the United
States, including through effective implementation of
the Next Generation Air Transportation System
(NextGen).

SEC. 2. Definitions. As used in this order the term
“Next Generation Air Transportation System’ means
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the system to which section 709 of the Vision 100—Cen-
tury of Aviation Reauthorization Act (Public Law
108-176) (Act) refers.

SEC. 3. Functions of the Secretary of Transportation.
Consistent with sections 709 and 710 of the Act and the
policy set forth in section 1 of this order, the Secretary
of Transportation shall:

(a) take such action within the authority of the Sec-
retary, and recommend as appropriate to the President
such action as is within the authority of the President,
to implement the policy set forth in section 1 of this
order and in particular to implement the NextGen in a
safe, secure, timely, environmentally sound, efficient,
and effective manner;

(b) convene quarterly, unless the Secretary deter-
mines that meeting less often is consistent with effec-
tive implementation of the policy set forth in section
1 of this order, the Senior Policy Committee estab-
lished pursuant to section 710 of the Act (Committee);

(c) not later than 60 days after the date of this order,
establish within the Department of Transportation a
support staff (Staff), including employees from depart-
ments and agencies assigned pursuant to subsection
4(e) of this order, to support, as directed by the Sec-
retary, the Secretary and the Committee in the per-
formance of their duties relating to the policy set forth
in section 1 of this order; and

(d) not later than 180 days after the date of this order,
establish an advisory committee to provide advice to
the Secretary and, through the Secretary, the Commit-
tee concerning the implementation of the policy set
forth in section 1 of this order, including aviation-re-
lated subjects and any related performance measures
specified by the Secretary, pursuant to section 710 of
the Act.

SEC. 4. Functions of Other Heads of Executive Depart-
ments and Agencies. Consistent with the policy set forth
in section 1 of this order:

(a) the Secretary of Defense shall assist the Secretary
of Transportation by:

(i) collaborating, as appropriate, and verifying that
the NextGen meets the national defense needs of the
United States consistent with the policies and plans
established under applicable Presidential guidance;
and

(ii) furnishing, as appropriate, data streams to inte-
grate national defense capabilities of the United
States civil and military systems relating to the na-
tional air transportation system, and coordinating
the development of requirements and capabilities to
address tracking and other activities relating to non-
cooperative aircraft in consultation with the Sec-
retary of Homeland Security, as appropriate;

(b) the Secretary of Commerce shall:

(i) develop and make available, as appropriate, the
capabilities of the Department of Commerce, includ-
ing those relating to aviation weather and spectrum
management, to support the NextGen; and

(ii) take appropriate account of the needs of the
NextGen in the trade, commerce, and other activities
of the Department of Commerce, including those re-
lating to the development and setting of standards;
(c) the Secretary of Homeland Security shall assist

the Secretary of Transportation by ensuring that:

(i) the NextGen includes the aviation-related secu-
rity capabilities necessary to ensure the security of
persons, property, and activities within the national
air transportation system consistent with the poli-
cies and plans established under applicable Presi-
dential guidance; and

(ii) the Department of Homeland Security shall
continue to carry out all statutory and assigned re-
sponsibilities relating to aviation security, border se-
curity, and critical infrastructure protection in con-
sultation with the Secretary of Defense, as appro-
priate;

(d) the Administrator of the National Aeronautics
and Space Administration shall carry out the Adminis-
trator’s duties under Executive Order 13419 of December
20, 2006, in a manner consistent with that order and the
policy set forth in section 1 of this order;
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(e) the heads of executive departments and agencies
shall provide to the Secretary of Transportation such
information and assistance, including personnel and
other resources for the Staff to which subsection 3(c) of
this order refers, as may be necessary and appropriate
to implement this order as agreed to by the heads of
the departments and agencies involved; and

(f) the Director of the Office of Management and
Budget may issue such instructions as may be nec-
essary to implement subsection 5(b) of this order.

SEC. 5. Additional Functions of the Senior Policy Com-
mittee. In addition to performing the functions specified
in section 710 of the Act, the Committee shall:

(a) report not less often than every 2 years to the
President, through the Secretary of Transportation, on
progress made and projected to implement the policy
set forth in section 1 of this order, together with such
recommendations including performance measures for
administrative or other action as the Committee deter-
mines appropriate;

(b) review the proposals by the heads of executive de-
partments and agencies to the Director of the Office of
Management and Budget with respect to programs af-
fecting the policy set forth in section 1 of this order,
and make recommendations including performance
measures thereon, through the Secretary of Transpor-
tation, to the Director; and

(c) advise the Secretary of Transportation and,
through the Secretary of Transportation, the Secretar-
ies of Defense, Commerce, and Homeland Security, and
the Administrator of the National Aeronautics and
Space Administration, with respect to the activities of
their departments and agencies in the implementation
of the policy set forth in section 1 of this order.

SEC. 6. General Provisions. (a) Nothing in this order
shall be construed to impair or otherwise affect:

(i) authority granted by law to a department or
agency, or the head thereof; or

(ii) functions of the Director of the Office of Man-
agement and Budget relating to budget, administra-
tive, or legislative proposals.

(b) This order shall be implemented consistent with
applicable law and subject to the availability of appro-
priations.

(c) This order is not intended to, and does not, create
any right or benefit, substantive or procedural, enforce-
able at law or in equity, by any party against the
United States, its departments, agencies, instrumental-
ities, or entities, its officers, employees, or agents, or
any other person.

GEORGE W. BUSH.

DEFINITIONS OF TERMS IN PUB. L. 107-71

For definitions of terms used in sections 127 and 145
of Pub. L. 107-71, set out above, see section 133 of Pub.
L. 107-71, set out as a note under section 40102 of this
title.

§40102. Definitions

(a) GENERAL DEFINITIONS.—In this part—

(1) ‘“‘aeronautics” means the science and art
of flight.

(2) ‘‘air carrier’” means a citizen of the
United States undertaking by any means, di-
rectly or indirectly, to provide air transpor-
tation.

(3) ‘“‘air commerce’ means foreign air com-
merce, interstate air commerce, the transpor-
tation of mail by aircraft, the operation of air-
craft within the limits of a Federal airway, or
the operation of aircraft that directly affects,
or may endanger safety in, foreign or inter-
state air commerce.

(4) ‘“‘air navigation facility’ means a facility
used, available for use, or designed for use, in
aid of air navigation, including—

(A) a landing area;

TITLE 499—TRANSPORTATION

Page 726

(B) a light;

(C) apparatus or equipment for distribut-
ing weather information, signaling, radio-di-
rectional finding, or radio or other electro-
magnetic communication; and

(D) another structure or mechanism for
guiding or controlling flight in the air or the
landing and takeoff of aircraft.

(5) ‘‘air transportation” means foreign air
transportation, interstate air transportation,
or the transportation of mail by aircraft.

(6) ‘‘aircraft” means any contrivance in-
vented, used, or designed to navigate, or fly in,
the air.

(7) ““aircraft engine” means an engine used,
or intended to be used, to propel an aircraft,
including a part, appurtenance, and accessory
of the engine, except a propeller.

(8) “‘airman’ means an individual—

(A) in command, or as pilot, mechanic, or
member of the crew, who navigates aircraft
when under way;

(B) except to the extent the Administrator
of the Federal Aviation Administration may
provide otherwise for individuals employed
outside the United States, who is directly in
charge of inspecting, maintaining, overhaul-
ing, or repairing aircraft, aircraft engines,
propellers, or appliances; or

(C) who serves as an aircraft dispatcher or
air traffic control-tower operator.

(9) ““airport’” means a landing area used reg-
ularly by aircraft for receiving or discharging
passengers or cargo.

(10) ‘‘all-cargo air transportation’” means
the transportation by aircraft in interstate air
transportation of only property or only mail,
or both.

(11) ‘‘appliance’” means an instrument,
equipment, apparatus, a part, an appur-
tenance, or an accessory used, capable of being
used, or intended to be used, in operating or
controlling aircraft in flight, including a para-
chute, communication equipment, and another
mechanism installed in or attached to aircraft
during flight, and not a part of an aircraft, air-
craft engine, or propeller.

(12) ‘“‘cargo’ means property, mail, or both.

(13) ‘‘charter air carrier’” means an air car-
rier holding a certificate of public convenience
and necessity that authorizes it to provide
charter air transportation.

(14) ‘“‘charter air transportation’” means
charter trips in air transportation authorized
under this part.

(15) “‘citizen of the United States’ means—

(A) an individual who is a citizen of the
United States;

(B) a partnership each of whose partners is
an individual who is a citizen of the United
States; or

(C) a corporation or association organized
under the laws of the United States or a
State, the District of Columbia, or a terri-
tory or possession of the United States, of
which the president and at least two-thirds
of the board of directors and other managing
officers are citizens of the United States,
which is under the actual control of citizens
of the United States, and in which at least 75
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percent of the voting interest is owned or
controlled by persons that are citizens of the
United States.

(16) ‘‘civil aircraft’” means an aircraft except
a public aircraft.

(17) ‘“‘civil aircraft of the United States”
means an aircraft registered under chapter 441
of this title.

(18) ‘‘conditional sales contract’’ means a
contract—

(A) for the sale of an aircraft, aircraft en-
gine, propeller, appliance, or spare part,
under which the buyer takes possession of
the property but title to the property vests
in the buyer at a later time on—

(i) paying any part of the purchase price;
(ii) performing another condition; or
(iii) the happening of a contingency; or

(B) to bail or lease an aircraft, aircraft en-
gine, propeller, appliance, or spare part,
under which the bailee or lessee—

(i) agrees to pay an amount substan-
tially equal to the value of the property;
and

(ii) is to become, or has the option of be-
coming, the owner of the property on com-
plying with the contract.

(19) ‘““‘conveyance’ means an instrument, in-
cluding a conditional sales contract, affecting
title to, or an interest in, property.

(20) “Federal airway’’ means a part of the
navigable airspace that the Administrator des-
ignates as a Federal airway.

(21) ““foreign air carrier’” means a person, not
a citizen of the United States, undertaking by
any means, directly or indirectly, to provide
foreign air transportation.

(22) ‘‘foreign air commerce’” means the
transportation of passengers or property by
aircraft for compensation, the transportation
of mail by aircraft, or the operation of aircraft
in furthering a business or vocation, between a
place in the United States and a place outside
the United States when any part of the trans-
portation or operation is by aircraft.

(23) ‘“foreign air transportation’ means the
transportation of passengers or property by
aircraft as a common carrier for compensa-
tion, or the transportation of mail by aircraft,
between a place in the United States and a
place outside the United States when any part
of the transportation is by aircraft.

(24) ‘“‘interstate air commerce’’ means the
transportation of passengers or property by
aircraft for compensation, the transportation
of mail by aircraft, or the operation of aircraft
in furthering a business or vocation—

(A) between a place in—

(i) a State, territory, or possession of the
United States and a place in the District of
Columbia or another State, territory, or
possession of the United States;

(ii) a State and another place in the
same State through the airspace over a
place outside the State;

(iii) the District of Columbia and an-
other place in the District of Columbia; or

(iv) a territory or possession of the
United States and another place in the
same territory or possession; and
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(B) when any part of the transportation or
operation is by aircraft.

(25) ‘“‘interstate air transportation’” means
the transportation of passengers or property
by aircraft as a common carrier for compensa-
tion, or the transportation of mail by air-
craft—

(A) between a place in—

(i) a State, territory, or possession of the
United States and a place in the District of
Columbia or another State, territory, or
possession of the United States;

(ii) Hawaii and another place in Hawaii
through the airspace over a place outside
Hawaii;

(iii) the District of Columbia and an-
other place in the District of Columbia; or

(iv) a territory or possession of the
United States and another place in the
same territory or possession; and

(B) when any part of the transportation is
by aircraft.

(26) ‘“‘intrastate air carrier’” means a citizen
of the United States undertaking by any
means to provide only intrastate air transpor-
tation.

(27) ‘“‘intrastate air transportation” means
the transportation by a common carrier of
passengers or property for compensation, en-
tirely in the same State, by turbojet-powered
aircraft capable of carrying at least 30 pas-
sengers.

(28) “‘landing area’” means a place on land or
water, including an airport or intermediate
landing field, used, or intended to be used, for
the takeoff and landing of aircraft, even when
facilities are not provided for sheltering, serv-
icing, or repairing aircraft, or for receiving or
discharging passengers or cargo.

(29) ‘‘large hub airport’’ means a commercial
service airport (as defined in section 47102)
that has at least 1.0 percent of the passenger
boardings.

(30) ‘“‘mail” means United States mail and
foreign transit mail.

(31) “medium hub airport’” means a commer-
cial service airport (as defined in section 47102)
that has at least 0.25 percent but less than 1.0
percent of the passenger boardings.

(32) ‘‘navigable airspace’” means airspace
above the minimum altitudes of flight pre-
scribed by regulations under this subpart and
subpart III of this part, including airspace
needed to ensure safety in the takeoff and
landing of aircraft.

(33) ‘‘navigate aircraft’” and ‘‘navigation of
aircraft’ include piloting aircraft.

(34) ‘“‘nonhub airport’” means a commercial
service airport (as defined in section 47102)
that has less than 0.05 percent of the passenger
boardings.

(35) ‘‘operate aircraft’ and ‘‘operation of air-
craft’” mean using aircraft for the purposes of
air navigation, including—

(A) the navigation of aircraft; and

(B) causing or authorizing the operation of
aircraft with or without the right of legal
control of the aircraft.

(36) ‘‘passenger boardings’—
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(A) means, unless the context indicates
otherwise, revenue passenger boardings in
the United States in the prior calendar year
on an aircraft in service in air commerce, as
the Secretary determines under regulations
the Secretary prescribes; and

(B) includes passengers who continue on an
aircraft in international flight that stops at
an airport in the 48 contiguous States, Alas-
ka, or Hawaii for a nontraffic purpose.

(87) ‘“‘person’, in addition to its meaning
under section 1 of title 1, includes a govern-
mental authority and a trustee, receiver, as-
signee, and other similar representative.

(38) ‘“‘predatory’ means a practice that vio-
lates the antitrust laws as defined in the first
section of the Clayton Act (15 U.S.C. 12).

(39) “‘price’”” means a rate, fare, or charge.

(40) ‘‘propeller” includes a part, appur-
tenance, and accessory of a propeller.

(41) ‘“‘public aircraft’ means any of the fol-
lowing:

(A) Except with respect to an aircraft de-
scribed in subparagraph (E), an aircraft used
only for the United States Government, ex-
cept as provided in section 40125(b).

(B) An aircraft owned by the Government
and operated by any person for purposes re-
lated to crew training, equipment develop-
ment, or demonstration, except as provided
in section 40125(b).

(C) An aircraft owned and operated by the
government of a State, the District of Co-
lumbia, or a territory or possession of the
United States or a political subdivision of
one of these governments, except as provided
in section 40125(b).

(D) An aircraft exclusively leased for at
least 90 continuous days by the government
of a State, the District of Columbia, or a ter-
ritory or possession of the United States or
a political subdivision of one of these gov-
ernments, except as provided in section
40125(b).

(E) An aircraft owned or operated by the
armed forces or chartered to provide trans-
portation or other commercial air service to
the armed forces under the conditions speci-
fied by section 40125(c). In the preceding sen-
tence, the term ‘‘other commercial air serv-
ice” means an aircraft operation that (i) is
within the United States territorial air-
space; (ii) the Administrator of the Federal
Aviation Administration determines is
available for compensation or hire to the
public, and (iii) must comply with all appli-
cable civil aircraft rules under title 14, Code
of Federal Regulations.

(42) ‘““‘small hub airport’” means a commer-
cial service airport (as defined in section 47102)
that has at least 0.05 percent but less than 0.25
percent of the passenger boardings.

(43) ‘‘spare part’” means an accessory, appur-
tenance, or part of an aircraft (except an air-
craft engine or propeller), aircraft engine (ex-
cept a propeller), propeller, or appliance, that
is to be installed at a later time in an aircraft,
aircraft engine, propeller, or appliance.

(44) ‘‘State authority” means an authority
of a State designated under State law—
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(A) to receive notice required to be given a
State authority under subpart II of this
part; or

(B) as the representative of the State be-
fore the Secretary of Transportation in any
matter about which the Secretary is re-
quired to consult with or consider the views
of a State authority under subpart II of this
part.

(45) ‘“‘ticket agent’” means a person (except
an air carrier, a foreign air carrier, or an em-
ployee of an air carrier or foreign air carrier)
that as a principal or agent sells, offers for
sale, negotiates for, or holds itself out as sell-
ing, providing, or arranging for, air transpor-
tation.

(46) ““‘United States’ means the States of the
United States, the District of Columbia, and
the territories and possessions of the United
States, including the territorial sea and the
overlying airspace.

(47) ‘‘air traffic control system’ means the
combination of elements used to safely and ef-
ficiently monitor, direct, control, and guide
aircraft in the United States and United
States-assigned airspace, including—

(A) allocated electromagnetic spectrum
and physical, real, personal, and intellectual
property assets making up facilities, equip-
ment, and systems employed to detect,
track, and guide aircraft movement;

(B) laws, regulations, orders, directives,
agreements, and licenses;

(C) published procedures that explain re-
quired actions, activities, and techniques
used to ensure adequate aircraft separation;
and

(D) trained personnel with specific tech-
nical capabilities to satisfy the operational,
engineering, management, and planning re-
quirements for air traffic control.

(b) LIMITED DEFINITION.—In subpart II of this
part, ‘‘control’” means control by any means.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1097;
Pub. L. 103-305, title VI, §601(b)(2)(B), Aug. 23,
1994, 108 Stat. 1606; Pub. L. 103411, §3(a), Oct. 25,
1994, 108 Stat. 4236; Pub. L. 103-429, §6(46), Oct.
31, 1994, 108 Stat. 4384; Pub. L. 105-137, §6, Dec. 2,
1997, 111 Stat. 2641; Pub. L. 106-181, title III, §301,
title VII, §702(a), Apr. 5, 2000, 114 Stat. 115, 155;
Pub. L. 108-176, title II, §225(a), title VIII, §807,
Dec. 12, 2003, 117 Stat. 2528, 2588; Pub. L. 110-181,
div. A, title X, §1078(a), Jan. 28, 2008, 122 Stat.
334.)

HISTORICAL AND REVISION NOTES
PUB. L. 103-272

?ﬁgfff,‘f Source (U.S. Code) Source (Statutes at Large)
40102(2)(1) .. | 49 App.:1301(2). Aug. 23, 1958, Pub. L. 85-726,

§§101(2), (3) (less proviso),
(5)—(10), 413, 72 Stat. 737,
770.

40102(a)(2) .. | 49 App.:1301(3) (less
proviso).
40102(a)(3) .. | 49 App.:1301(4). Aug. 23, 1958, Pub. L. 85-726,
§101(4), 72 Stat. 737; Sept.
5, 1961, Pub. L. 87-197, §3,
75 Stat. 467.

40102(a)(4) .. | 49 App.:1301(8).
40102(a)(5) .. | 49 App.:1301(10).
40102(a)(6), 49 App.:1301(5), (6).

(7).
40102(a)(8) .. | 49 App.:1301(7).
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HISTORICAL AND REVISION NOTES—CONTINUED
PUB. L. 103-272

gggggg Source (U.S. Code) Source (Statutes at Large)
49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89-670,
§6(c)(1), 80 Stat. 938; Jan.
12, 1983, Pub. L. 97-449,
§7(b), 96 Stat. 2444.
40102(a)(9) .. | 49 App.:1301(9).
40102(a)(10) | 49 App.:1301(11). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §101(11);
added Nov. 9, 1977, Pub. L.
95-163, §17(b)(2), 91 Stat.
1286; restated Oct. 4, 1984,
Pub. L. 98-443, §9(a)(1), 98
Stat. 1706.
40102(a)(11) | 49 App.:1301(12). Aug. 23, 1958, Pub. L. 85-726,
§101(12), (16)-(34), (37), (40),
(41), 72 Stat. 737, 739; July
10, 1962, Pub. L. 87-528, §1,
76 Stat. 143; Sept. 26, 1968,
Pub. L. 90-514, §1, 82 Stat.
867; Oct. 14, 1970, Pub. L.
91-449, §1(2), 84 Stat. 921;
Aug. 5, 1974, Pub. L.
93-366, §206, 88 Stat. 419;
Nov. 9, 1977, Pub. L. 95-163,
§17(b)(1), 91 Stat. 1286;
Oct. 24, 1978, Pub. L.
95-504, §2(a)4), (b), 92
Stat. 1705.
40102(a)(12) (no source).
40102(a)(13) | 49 App.:1301(14) (less | Aug. 23, 1958, Pub. L. 85-726,
certificate). 72 Stat. 731, §101(14) (less
certificate), (15); added
Oct. 24, 1978, Pub. L.
95-504, §2(a)(1), 92 Stat.
1705.
40102(a)(14) 49 App.:1301(15).
49 App.:1651(b)(1)(E). | Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(E);
added Oct. 4, 1984, Pub. L.
98-443, §3(e), 98 Stat. 1704.
40102(a) 49 App.:1301(16)-(19).
(15)—(18).
40102(a)(19) | 49 App.:1301(20).
40102(a)(20) | 49 App.:1301(21).
49 App.:1655(¢c)(1).
40102(a)(21) | 49 App.:1301(22).
40102(a)(22) 49 App.:1301(23) (re-
lated to foreign
air commerce).
40102(a)(23) | 49 App.:1301(24) (re-
lated to foreign
air transpor-
tation).
40102(a)(24) | 49 App.:1301(23) (re-
lated to inter-
state and overseas
air commerce).
40102(a)(25) | 49 App.:1301(24) (re-
lated to inter-
state and overseas
air transpor-
tation).
49 App.:1305(b)(2), Aug. 23, 1958, Pub. L. 85-726,
(d) (related to 72 Stat. 731, §105(b)(2), (d)
(0)(2)). (related to (b)(2)); added
Oct. 24, 1978, Pub. L.
95-504, §4(a), 92 Stat. 1708.
40102(a) 49 App.:1301(25)-(31).
(26)—(32).
40102(a)(33) | 49 App.:1301(32).
40102(a)(34) | 49 App.:1301(35). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §101(35), (39);
added Oct. 24, 1978, Pub. L.
95-504, §2(a)(2), (3), (b), 92
Stat. 1705.
40102(a)(35) (no source).
40102(a)(36) | 49 App.:1301(33), (34).
40102(a)(37) | 49 App.:1301(36). Aug. 23, 1958, Pub. L. 85-726,
§101(36), 72 Stat. 739; Aug.
5, 1974, Pub. L. 93-366,
§206, 88 Stat. 419; Nov. 9,
1977, Pub. L. 95-163,
§17(b)(1), 91 Stat. 1286;
Oct. 24, 1978, Pub. L.
95-504, §2, 92 Stat. 1705;
Dec. 30, 1987, Pub. L.
100-223, §207, 101 Stat.
1523.
40102(a)(38) | 49 App.:1301(37).
40102(a)(39) .
40102(a)(40)
40102(a)(41) .
40102(b) ...... 49 App.:1383.

In subsection (a)(2), the words ‘‘by any means’ are

substituted for ‘‘whether . .
arrangement’’

to eliminate unnecessary words.

. or by a lease or any other

The
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word ‘‘provide’”’ is substituted for ‘‘engage in’’ for con-
sistency in the revised title.

In subsection (a)(3), the words ‘‘or navigation’ are
omitted as being included in the definition of ‘‘oper-
ation of aircraft’ in this subsection.

In subsection (a)(4)(D), the words ‘‘having a similar
purpose’ are omitted as surplus.

In subsection (a)(6), the words ‘‘now known or here-
after’” are omitted as surplus.

In subsection (a)(7), the words ‘‘of the engine” are
substituted for ‘‘thereof” for clarity.

In subsection (a)(8)(A), the words ‘‘as the person’’ are
omitted as surplus.

In subsection (a)(10), the word ‘‘transportation” is
substituted for ‘‘carriage’ for consistency in the re-
vised title.

In subsection (a)(11), the words ‘‘of whatever descrip-
tion”’ are omitted as surplus. The word ‘‘navigation” is
omitted as being included in the definition of ‘‘operate
aircraft’” in this subsection. The words ‘‘or mecha-
nisms’ are omitted because of 1:1.

Subsection (a)(12) is added for clarity to distinguish
between cargo (which includes mail) and property
(which does not include mail).

In subsection (a)(13), the word ‘‘provide’ is sub-
stituted for ‘‘engage in’’ for consistency in the revised
title.

In subsection (a)(14), the words ‘‘including inclusive
tour charter trips’’ are omitted as obsolete. The words
‘“‘authorized under this part’ are substituted for ‘‘ren-
dered pursuant to authority conferred under this chap-
ter under regulations prescribed by the Board” to
eliminate unnecessary words.

In subsection (a)(15)(A), the words ‘‘or of one of its
possessions’ are omitted as being included in the defi-
nition of “United States’ in this subsection.

In subsection (a)(15)(C), the words ‘‘created or’ are
omitted as being included in ‘‘organized”’.

In subsection (a)(17), the words ‘‘chapter 441 of this
title” are substituted for ‘‘this chapter’ for clarity be-
cause aircraft are registered only under chapter 441.

In subsection (a)(18), the text of 49 App.:1301(19) (last
sentence) is omitted as surplus.

In subsection (a)(18)(A), before subclause (i), the
words ‘‘title to” are added for clarity and consistency
in this section.

In subsection (a)(18)(B)(i), the words ‘‘as compensa-
tion” are omitted as surplus.

In subsection (a)(18)(B)(ii), the words ‘‘it is agreed
that’’, “bound”, ‘“‘full”’, and ‘‘the terms of’’ are omitted
as surplus.

In subsection (a)(19), the words ‘‘bill of sale . . . mort-
gage, assignment of mortgage, or other” are omitted as
being included in ‘‘instrument’’.

In subsection (a)(20), the words ‘‘of the United
States’ are omitted for consistency in the revised title
and because of the definition of ‘‘navigable airspace’ in
this subsection.

In subsection (a)(21), the words ‘‘by any means’ are
substituted for ‘‘whether . . . or by lease or any other
arrangement’” to eliminate unnecessary words. The
word ‘‘provide’’ is substituted for ‘‘engage in’’ for con-
sistency in the revised title.

In subsection (a)(22)-(25) and (27), the words ‘‘trans-
portation’ and ‘‘passengers’’ are substituted for ‘‘car-
riage’ and ‘‘persons’, respectively, for consistency in
the revised title. The word ‘‘compensation’ is sub-
stituted for, and is coextensive with, ‘‘compensation or
hire”.

In subsection (a)(22) and (24), the words ‘‘or naviga-
tion”’ are omitted as being included in the definition of
‘“‘operation of aircraft’” in this subsection. The words
““the conduct or” and ‘“‘in commerce’ are omitted as
surplus. The words ‘“‘when any part of the transpor-
tation or operation is by aircraft’ are substituted for
49 App.:1301(23) (words after last semicolon) to elimi-
nate unnecessary words.

In subsection (a)(23) and (25), the words ‘‘in com-
merce’” are omitted as surplus. The words ‘‘when any
part of the transportation is by aircraft’” are sub-
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stituted for 49 App.:1301(24) (words after last semicolon)
to eliminate unnecessary words.

In subsection (a)(24), (25), and (27), the words ‘‘of the
United States’ are omitted as surplus.

In subsection (a)(24)(A)(i) and (25)(A)(i), the words ‘‘or
the District of Columbia’ the first time they appear
are omitted as surplus.

In subsection (a)(25)(A)({i), the text of 49
App.:1301(24)(a) (words between semicolons) is omitted
because 49 App.:1305(b)(2) removes the subject matter of
the text from the definition. See H. Rept. No. 95-1211,
95th Cong., 2d Sess., p.16 (1978).

In subsection (a)(26), the words ‘‘by any means’ are
substituted for ‘“‘whether . . . or by a lease or any other
arrangement’ to eliminate unnecessary words. The
word ‘‘provide’’ is substituted for ‘‘engage’ for consist-
ency in the revised title.

In subsection (a)(28), the word ‘‘place’ is substituted
for ‘‘locality’’ for consistency in the revised title.

In subsection (a)(32)(B), the words ‘‘(in the capacity
of owner, lessee, or otherwise)”” are omitted as surplus.

In subsection (a)(33), the words ‘‘in addition to its
meaning under section 1 of title 1’ are substituted for
“‘any individual, firm, copartnership, corporation, com-
pany, association, joint stock association” for clarity
because 1:1 is applicable to all laws unless otherwise
provided. The words ‘‘governmental authority’ are sub-
stituted for ‘‘body politic’’ for consistency in the re-
vised title and with other titles of the United States
Code.

Subsection (a)(35) is added to eliminate repetition of
the words ‘‘rates, fares, or charges’ throughout this
part.

In subsection (a)(36), the text of 49 App.:1301(34) (1st
sentence) is omitted as obsolete. Reference to the
Canal Zone is omitted because of the Panama Canal
Treaty of 1977. The text of 49 App.:1301(34) (last sen-
tence) is omitted because of 48:734.

Subsection (a)(37)(A)(1) is substituted for ‘‘used exclu-
sively in the service of any government’ and ‘‘For pur-
poses of this paragraph, ‘used exclusively in the service
of’ means, for other than the Federal Government’’ for
clarity and to eliminate unnecessary words.

Subsection (a)(37)(A)({i) is substituted for ‘‘used ex-
clusively in the service of any government or of any po-
litical subdivision thereof, including the government of
any State, Territory, or possession of the United
States, or the District of Columbia’ and ‘‘For purposes
of this paragraph, ‘used exclusively in the service of’
means, for other than the Federal Government, an air-
craft which is owned and operated by a governmental
entity for other than commercial purposes or which is
exclusively leased by such governmental entity for not
less than 90 continuous days’ for clarity and to elimi-
nate unnecessary words.

In subsection (a)(37)(B), the words ‘‘transporting pas-
sengers or property’ are substituted for ‘‘engaged in
carrying persons or property’’ for consistency in the re-
vised title.

In subsection (a)(38), the words ‘‘that is to be in-
stalled at a later time’ are substituted for ‘‘maintained
for installation or use . . . but which at the time are
not installed therein or attached thereto” to eliminate
unnecessary words.

In subsection (a)(39), the word ‘‘authority’ is sub-
stituted for ‘‘agency” and ‘‘entity’’ for consistency in
the revised title. Before subclause (A), the words ‘‘de-
partment, agency, officer, or other” are omitted as
being included in ‘‘authority’’.

In subsection (a)(40), the words ‘‘bona fide” and ‘‘by
solicitation, advertisement, or otherwise’ are omitted
as surplus. The words ‘‘furnishes, contracts’ are omit-
ted as being included in ‘“‘providing, or arranging”’.

In subsection (a)(41), the words ‘‘States of the United
States’ are substituted for ‘‘several States’, and the
word ‘‘sea’ is substituted for ‘‘waters’’, for consistency
in the revised title and with other titles of the Code.

Subsection (b) is substituted for 49 App.:1383 to elimi-
nate unnecessary words.
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PUB. L. 103-429

This makes a conforming amendment for consistency
with the style of title 49.

AMENDMENTS

2008—Subsec. (a)(41)(E). Pub. L. 110-181 inserted ‘‘or
other commercial air service” after ‘‘transportation’
and inserted at end ‘‘In the preceding sentence, the
term ‘other commercial air service’ means an aircraft
operation that (i) is within the United States terri-
torial airspace; (ii) the Administrator of the Federal
Aviation Administration determines is available for
compensation or hire to the public, and (iii) must com-
ply with all applicable civil aircraft rules under title
14, Code of Federal Regulations.”

2003—Subsec. (a)(15)(C). Pub. L. 108-176, §807, inserted
“which is under the actual control of citizens of the
United States,” before ‘‘and in which”.

Subsec. (a)(29) to (47). Pub. L. 108-176, §225(a), added
pars. (29), (31), (34), (36), and (42) and redesignated
former pars. (29), (30), (31), (32), (33), (34), (35), (36), (37),
(38), (39), (40), (41), and (42) as (30), (32), (33), (35), (37),
(38), (39), (40), (41), (43), (44), (45), (46), and (47), respec-
tively.

2000—Subsec. (a)(37). Pub. L. 106-181, §702(a), amended
par. (37) generally, revising and restating provisions de-
fining ‘‘public aircraft’ to include references to quali-
fications found in section 40125(b) and (c).

Subsec. (a)(42). Pub. L. 106-181, §301, added par. (42).

1997—Subsec. (a)(37)(A). Pub. L. 105-137 struck out
“or” at end of cl. (i), added cl. (ii), and redesignated
former cl. (ii) as (iii).

1994—Subsec. (a)(30). Pub. L. 103429 substituted ‘‘this
subpart and subpart IIT”’ for ‘‘subparts I and III".

Subsec. (a)(35). Pub. L. 103-305 struck out ‘‘for air
transportation’ after ‘‘charge’.

Subsec. (a)(37)(B). Pub. L. 103-411 added subpar. (B)
and struck out former subpar. (B) which read as fol-
lows: ‘‘does not include a government-owned aircraft
transporting passengers or property for commercial
purposes.”

EFFECTIVE DATE OF 2003 AMENDMENT

Amendment by Pub. L. 108-176 applicable only to fis-
cal years beginning after Sept. 30, 2003, except as other-
wise specifically provided, see section 3 of Pub. L.
108-176, set out as a note under section 106 of this title.

EFFECTIVE DATE OF 2000 AMENDMENT

Amendment by Pub. L. 106-181 applicable only to fis-
cal years beginning after Sept. 30, 1999, see section 3 of
Pub. L. 106-181, set out as a note under section 106 of
this title.

EFFECTIVE DATE OF 1994 AMENDMENTS

Amendment by Pub. L. 103-429 effective July 5, 1994,
see section 9 of Pub. L. 103429, set out as a note under
section 321 of this title.

Amendment by Pub. L. 103-411 effective on the 180th
day following Oct. 25, 1994, see section 3(d) of Pub. L.
103-411, set out as a note under section 1131 of this title.

Amendment by Pub. L. 103-305 effective Jan. 1, 1995,
see section 601(d) of Pub. L. 103-305, set out as a note
under section 10521 of this title.

TERRITORIAL SEA OF UNITED STATES

For extension of territorial sea of United States, see
Proc. No. 5928, set out as a note under section 1331 of
Title 43, Public Lands.

DEFINITIONS OF TERMS IN PUB. L. 107-71

Pub. L. 107-71, title I, §133, Nov. 19, 2001, 115 Stat. 636,
provided that: ‘“Except as otherwise explicitly pro-
vided, any term used in this title [see Tables for classi-
fication] that is defined in section 40102 of title 49,

United States Code, has the meaning given that term
in that section.”

DEFINITIONS APPLICABLE TO PUB. L. 106-181

Pub. L. 106-181, §4, Apr. 5, 2000, 114 Stat. 64, provided
that: ‘“Except as otherwise provided in this Act [see
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Tables for classification], the following definitions
apply:

‘(1) ADMINISTRATOR.—The term ‘Administrator’

means the Administrator of the Federal Aviation Ad-
ministration.

‘“(2) SECRETARY.—The term ‘Secretary’ means the
Secretary of Transportation.”

DEFINITIONS APPLICABLE TO PUB. L. 103-305

Section 2 of Pub. L. 103-305 provided that: ‘“‘In this
Act [see Short Title of 1994 Amendment note set out
under section 40101 of this title], the following defini-
tions apply:

‘(1) ADMINISTRATOR.—The term ‘Administrator’
means the Administrator of the Federal Aviation Ad-
ministration.

‘(2) SECRETARY.—The term ‘Secretary’ means the
Secretary of Transportation.”

§40103. Sovereignty and use of airspace

(a) SOVEREIGNTY AND PUBLIC RIGHT OF TRAN-
SIT.—(1) The United States Government has ex-
clusive sovereignty of airspace of the United
States.

(2) A citizen of the United States has a public
right of transit through the navigable airspace.
To further that right, the Secretary of Trans-
portation shall consult with the Architectural
and Transportation Barriers Compliance Board
established under section 502 of the Rehabilita-
tion Act of 1973 (29 U.S.C. 792) before prescribing
a regulation or issuing an order or procedure
that will have a significant impact on the acces-
sibility of commercial airports or commercial
air transportation for handicapped individuals.

(b) USE OF AIRSPACE.—(1) The Administrator
of the Federal Aviation Administration shall de-
velop plans and policy for the use of the navi-
gable airspace and assign by regulation or order
the use of the airspace necessary to ensure the
safety of aircraft and the efficient use of air-
space. The Administrator may modify or revoke
an assignment when required in the public inter-
est.

(2) The Administrator shall prescribe air traf-
fic regulations on the flight of aircraft (includ-
ing regulations on safe altitudes) for—

(A) navigating, protecting, and identifying
aircraft;

(B) protecting individuals and property on
the ground;

(C) using the navigable airspace efficiently;
and

(D) preventing collision between aircraft, be-
tween aircraft and land or water vehicles, and
between aircraft and airborne objects.

(3) To establish security provisions that will
encourage and allow maximum use of the navi-
gable airspace by civil aircraft consistent with
national security, the Administrator, in con-
sultation with the Secretary of Defense, shall—

(A) establish areas in the airspace the Ad-
ministrator decides are necessary in the inter-
est of national defense; and

(B) by regulation or order, restrict or pro-
hibit flight of civil aircraft that the Adminis-
trator cannot identify, locate, and control
with available facilities in those areas.

(4) Notwithstanding the military exception in
section 553(a)(1) of title 5, subchapter II of chap-
ter 5 of title 5 applies to a regulation prescribed
under this subsection.
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(c) FOREIGN AIRCRAFT.—A foreign aircraft, not
part of the armed forces of a foreign country,
may be navigated in the United States as pro-
vided in section 41703 of this title.

(d) AIRCRAFT OF ARMED FORCES OF FOREIGN
COUNTRIES.—Aircraft of the armed forces of a
foreign country may be navigated in the United
States only when authorized by the Secretary of
State.

(e) NO EXCLUSIVE RIGHTS AT CERTAIN FACILI-
TIES.—A person does not have an exclusive right
to use an air navigation facility on which Gov-
ernment money has been expended. However,
providing services at an airport by only one
fixed-based operator is not an exclusive right
if—

(1) it is unreasonably costly, burdensome, or
impractical for more than one fixed-based op-
erator to provide the services; and

(2) allowing more than one fixed-based oper-
ator to provide the services requires a reduc-
tion in space leased under an agreement exist-
ing on September 3, 1982, between the operator
and the airport.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1101.)

HISTORICAL AND REVISION NOTES

I;:gtlisgz Source (U.S. Code) Source (Statutes at Large)
40103(a)(1) .. | 49 App.:1508(a) (1st Aug. 23, 1958, Pub. L. 85-726,
sentence). §§307(a), (c), (d), 308(a) (3d
sentence), 1108(a), 1201,
1202, 72 Stat. 749, 750, 751,
798, 800.
40103(a)(2) .. | 49 App.:1304. Aug. 23, 1958, Pub. L. 85-726,
§104, 72 Stat. 740; Oct. 4,
1984, Pub. L. 98-443, §14, 98
Stat. 1711.
49 App.:1651(b)(1)(E). | Aug. 28, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(E);
added Oct. 4, 1984, Pub. L.
98-443, §3(e), 98 Stat. 1704.
40103(b)(1) .. | 49 App.:1348(a).
49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89-670,
§6(c)(1), 80 Stat. 938; Jan.
12, 1983, Pub. L. 97-449,
§7(b), 96 Stat. 2444.
40103(b)(2) .. | 49 App.:1348(c).
49 App.:1655(c)(1).
40103(b)(3) .. | 49 App.:1521.
49 App.:1522.
49 App.:1655(c)(1).
40103(b)(4) .. | 49 App.:1348(d).
40103(c) ...... (no source).
40103(d) ...... 49 App.:1508(a) (last
sentence).
40103(e) ...... 49 App.:1349(a) (3d
sentence).
49 App.:1349(a) (last | Aug. 23, 1958, Pub. L. 85-726,
sentence). 72 Stat. 731, §308(a) (last
sentence); added Sept. 3,
1982, Pub. L. 97-248,
§524(a)(1), 96 Stat. 695.

In subsection (a)(1), the word ‘‘has’ is substituted for
‘‘is declared to possess and exercise complete and” to
eliminate surplus words. The word ‘‘national’” is omit-
ted as surplus. The text of 49 App.:1508(a) (1st sentence
words after 1st comma) is omitted as surplus.

In subsection (a)(2), the words ‘‘of the United States”
are omitted for consistency in the revised title and be-
cause of the definition of ‘‘navigable airspace’ in sec-
tion 40102(a) of the revised title. The words ‘‘or amend-
ing’’ are omitted as surplus.

In subsection (b), the word ‘‘Administrator” in sec-
tion 307(a), (c), and (d) of the Federal Aviation Act of
1958 (Public Law 85-726, 72 Stat. 749, 750) is retained on
authority of 49:106(g).

In subsection (b)(1) and (3)(B), the word ‘‘rule” is
omitted as being synonymous with ‘‘regulation’’.

In subsection (b)(1), the words ‘‘under such terms,
conditions, and limitations as he may deem’’ are omit-
ted as surplus. The words ‘‘In the exercise of his au-
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thority under section 1348(a) of this Appendix’ in 49
App.:15622 are omitted as unnecessary because of the re-
statement.

In subsection (b)(2), before clause (A), the word
“shall” is substituted for ‘‘is further authorized and di-
rected” for consistency in the revised title and to
eliminate unnecessary words.

In subsection (b)(3), before clause (A), the words “‘In
the exercise of his authority under section 1348(a) of
this Appendix’ in 49 App.:15622 are omitted as surplus.
The word ‘‘navigable’ is added for clarity and consist-
ency. In clause (A), the words ‘‘such zones or’’ are omit-
ted as surplus.

In subsection (b)(4), the words ‘‘the military excep-
tion”” are substituted for ‘‘any exception relating to
military or naval functions’ to eliminate unnecessary
words and because ‘‘naval’’ is included in ‘“‘military’’.
The words ‘‘applies to a regulation prescribed under’”’
are substituted for ‘“‘In the exercise of the rulemaking
authority . . . the Secretary of Transportation shall be
subject to” to eliminate unnecessary words and be-
cause ‘‘rules’ and ‘‘regulations’ are synonymous.

Subsection (c¢) is added for clarity.

In subsection (d), the words ‘‘including the Canal
Zone’’ are omitted because of the Panama Canal Treaty
of 1977.

In subsection (e), before clause (1), the words ‘“‘any
landing area’ are omitted as being included in the defi-
nition of ‘‘air navigation facility’’ in section 40102(a) of
the revised title. The word ‘“‘only’’ is added for clarity.
In clause (2), the words ‘‘on September 3, 1982 are
added for clarity.

REGULATIONS

Pub. L. 85-726, title VI, §613(a), (b), as added by Pub.
L.101-508, title IX, §9124, Nov. 5, 1990, 104 Stat. 1388-3170,
provided that:

‘‘(a) NATIONAL DISASTER AREAS.—Before the 180th day
following the date of the enactment of this section
[Nov. 5, 1990], the Administrator, for safety and human-
itarian reasons, shall issue such regulations as may be
necessary to prohibit or otherwise restrict aircraft
overflights of any inhabited area which has been de-
clared a national disaster area in the State of Hawaii.

‘““(b) EXCEPTIONS.—Regulations issued pursuant to
subsection (a) shall not be applicable in the case of air-
craft overflights involving an emergency or a
ligitimate [sic] scientific purpose.”’

NATIONAL AIRSPACE REDESIGN

Pub. L. 106-181, title VII, §736, Apr. 5, 2000, 114 Stat.
171, provided that:

‘“‘(a) FINDINGS.—Congress makes the following find-
ings:

‘(1) The national airspace, comprising more than 29
million square miles, handles more than 55,000 flights
per day.

‘4(2) Almost 2,000,000 passengers per day traverse the
United States through 20 major en route centers, in-
cluding more than 700 different sectors.

‘“(3) Redesign and review of the national airspace
may produce benefits for the travelling public by in-
creasing the efficiency and capacity of the air traffic
control system and reducing delays.

‘“(4) Redesign of the national airspace should be a
high priority for the Federal Aviation Administra-
tion and the air transportation industry.

“(b) REDESIGN.—The Administrator [of the Federal
Aviation Administration], with advice from the avia-
tion industry and other interested parties, shall con-
duct a comprehensive redesign of the national airspace
system.

‘‘(¢c) REPORT.—Not later than December 31, 2000, the
Administrator shall transmit to the Committee on
Commerce, Science, and Transportation of the Senate
and the Committee on Transportation and Infrastruc-
ture of the House of Representatives a report on the
Administrator’s comprehensive national airspace rede-
sign. The report shall include projected milestones for
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completion of the redesign and shall also include a date
for completion.

‘‘(d) AUTHORIZATION.—There is authorized to be ap-
propriated to the Administrator to carry out this sec-
tion $12,000,000 for each of fiscal years 2000, 2001, and
2002.”

§40104. Promotion of civil aeronautics and safety
of air commerce

(a) DEVELOPING CIVIL AERONAUTICS AND SAFE-
TY OF AIR COMMERCE.—The Administrator of the
Federal Aviation Administration shall encour-
age the development of civil aeronautics and
safety of air commerce in and outside the
United States. In carrying out this subsection,
the Administrator shall take action that the Ad-
ministrator considers necessary to establish,
within available resources, a program to distrib-
ute civil aviation information in each region
served by the Administration. The program
shall provide, on request, informational mate-
rial and expertise on civil aviation to State and
local school administrators, college and univer-
sity officials, and officers of other interested or-
ganizations.

(b) INTERNATIONAL ROLE OF THE FAA.—The Ad-
ministrator shall promote and achieve global
improvements in the safety, efficiency, and en-
vironmental effect of air travel by exercising
leadership with the Administrator’s foreign
counterparts, in the International Civil Avia-
tion Organization and its subsidiary organiza-
tions, and other international organizations and
fora, and with the private sector.

(c) AIRPORT CAPACITY ENHANCEMENT PROJECTS
AT CONGESTED AIRPORTS.—In carrying out sub-
section (a), the Administrator shall take action
to encourage the construction of airport capac-
ity enhancement projects at congested airports
as those terms are defined in section 47176.1

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1102;
Pub. L. 103-429, §6(47), Oct. 31, 1994, 108 Stat.
4384; Pub. L. 104-264, title IV, §401(b)(1), Oct. 9,
1996, 110 Stat. 3255; Pub. L. 108-176, title III, §303,
title VIII, §813, Dec. 12, 2003, 117 Stat. 2533, 2590.)

HISTORICAL AND REVISION NOTES
PuB. L. 103-272

ggggffg Source (U.S. Code) Source (Statutes at Large)
40104 .......... 49 App.:1346. Aug. 23, 1958, Pub. L. 85-726,

§305, 72 Stat. 749.

July 12, 1976, Pub. L. 94-353,
§21, 90 Stat. 884.

Oct. 15, 1966, Pub. L. 89-670,
§6(c)(1), 80 Stat. 938; Jan.
12, 1983, Pub. L. 97-449,
§7(b). 96 Stat. 2444.

49 App.:1346a.
49 App.:1655(c)(1).

The words ‘‘and foster’ in 49 App.:1346 are omitted as
surplus. The words ‘‘In carrying out this section’ are
substituted for ‘“‘In furtherance of his mandate to pro-
mote civil aviation’ in 49 App.:1346a because of the re-
statement. The word ‘‘Administrator’” is substituted
for ‘“‘Secretary of Transportation acting through the
Administrator of the Federal Aviation Administration”
for consistency with the source provisions restated in
this section. The words ‘‘be designed so as to”’, ‘‘various
aspects of”’, and ‘‘civil and’’ are omitted as surplus.

PUB. L. 103429, §6(47)(A), (B)

This makes conforming amendments to 49:40104, as
enacted by section 1 of the Act of July 5, 1994 (Public

1See References in Text note below.
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Law 103-272, 108 Stat. 1102), because of the restatement
of 49 App.:1655(c)(1) (words after last comma) as
49:40104(b) by section 6(47)(C) of the bill.

PUB. L. 103-429, §6(47)(C)

Revised
Section Source (U.S. Code) Source (Statutes at Large)
40104(b) ...... 49 App.:1655(c)(1) Oct. 15, 1966, Pub. L. 89-670,

(words after last
comma).

§6(c)(1) (words after last
comma), 80 Stat. 938; Jan.
12, 1983, Pub. L. 97-449,
§7(b), 96 Stat. 2444.

REFERENCES IN TEXT

Section 47176, referred to in subsec. (c), probably
should be a reference to section 47175 of this title,
which defines ‘‘congested airport’ and ‘‘airport capac-
ity enhancement project’. No section 47176 of this title
has been enacted.

AMENDMENTS

2003—Subsec. (b). Pub. L. 108-176, §813, amended head-
ing and text of subsec. (b) generally. Prior to amend-
ment, text read as follows: ‘“The Secretary of Transpor-
tation may develop and construct a civil supersonic
aircraft.”

Subsec. (¢). Pub. L. 108-176, §303, added subsec. (c).

1996—Pub. L. 104-264, §401(b)(1)(A), inserted ‘‘safety
of”” before ‘‘air commerce’ in section catchline.

Subsec. (a). Pub. L. 104-264, §401(b)(1)(B), (C), inserted
“SAFETY OF”’ before ‘‘AIR COMMERCE” in heading and
‘“‘safety of”’ before ‘‘air commerce’ in text.

1994—Pub. L. 103-429 designated existing provisions as
subsec. (a), inserted heading, substituted ‘‘carrying out
this subsection’ for ‘‘carrying out this section’, and
added subsec. (b).

EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by Pub. L. 108-176 applicable only to fis-
cal years beginning after Sept. 30, 2003, except as other-

wise specifically provided, see section 3 of Pub. L.
108-176, set out as a note under section 106 of this title.

EFFECTIVE DATE OF 1996 AMENDMENT
Except as otherwise specifically provided, amend-
ment by Pub. L. 104-264 applicable only to fiscal years
beginning after Sept. 30, 1996, and not to be construed
as affecting funds made available for a fiscal year end-

ing before Oct. 1, 1996, see section 3 of Pub. L. 104-264,
set out as a note under section 106 of this title.

EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103-429 effective July 5, 1994,

see section 9 of Pub. L. 103-429, set out as a note under
section 321 of this title.

§40105. International negotiations, agreements,
and obligations

(a) ADVICE AND CONSULTATION.—The Secretary
of State shall advise the Administrator of the
Federal Aviation Administration and the Sec-
retaries of Transportation and Commerce, and
consult with them as appropriate, about nego-
tiations for an agreement with a government of
a foreign country to establish or develop air
navigation, including air routes and services.
The Secretary of Transportation shall consult
with the Secretary of State in carrying out this
part to the extent this part is related to foreign
air transportation.

(b) ACTIONS OF SECRETARY AND ADMINIS-
TRATOR.—(1) In carrying out this part, the Sec-
retary of Transportation and the Adminis-
trator—

(A) shall act consistently with obligations of
the United States Government under an inter-
national agreement;
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(B) shall consider applicable laws and re-
quirements of a foreign country; and

(C) may not limit compliance by an air car-
rier with obligations or liabilities imposed by
the government of a foreign country when the
Secretary takes any action related to a cer-
tificate of public convenience and necessity is-
sued under chapter 411 of this title.

(2) This subsection does not apply to an agree-
ment between an air carrier or an officer or rep-
resentative of an air carrier and the government
of a foreign country, if the Secretary of Trans-
portation disapproves the agreement because it
is not in the public interest. Section 40106(b)(2)
of this title applies to this subsection.

(c) CONSULTATION ON INTERNATIONAL AIR
TRANSPORTATION PoLICY.—In carrying out sec-
tion 40101(e) of this title, the Secretaries of
State and Transportation, to the maximum ex-
tent practicable, shall consult on broad policy
goals and individual negotiations with—

(1) the Secretaries of Commerce and Defense;

(2) airport operators;

(3) scheduled air carriers;

(4) charter air carriers;

(5) airline labor;

(6) consumer interest groups;

(7) travel agents and tour organizers; and

(8) other groups, institutions, and govern-
mental authorities affected by international
aviation policy.

(d) CONGRESSIONAL OBSERVERS AT INTER-
NATIONAL AVIATION NEGOTIATIONS.—The Presi-
dent shall grant to at least one representative of
each House of Congress the privilege of attend-
ing international aviation negotiations as an ob-
server if the privilege is requested in advance in
writing.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1102.)

HISTORICAL AND REVISION NOTES

ggggfsg Source (U.S. Code) Source (Statutes at Large)

40105(a) ...... 49 App.:1462. Aug. 23, 1958, Pub. L. 85-726,
§802, 72 Stat. 783.

49 App.:1551(b)(1)(B). | Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(B);
added Oct. 24, 1978, Pub. L.
95-504, §40(a), 92 Stat. 1745.

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89-670,
§6(c)(1), 80 Stat. 938; Jan.
12, 1983, Pub. L. 97-449,
§7(b), 96 Stat 2444.

40105(b) ...... 49 App.:1502(a). Aug. 23, 1958, Pub. L. 85-726,
§1102(a), 72 Stat. 797; Feb.
15, 1980, Pub. L. 96-192,
§17, 94 Stat. 42.

49 App.:15651(b)(1)(E). | Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b) (1)(E);
added Oct. 4, 1984, Pub. L.
98-443, §3(e), 98 Stat. 1704.
49 App.:1655(c)(1).

40105(c) ...... 49 App.:1502(c). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1102(c), (d);
added Feb. 15, 1980, Pub.
L. 96-192, §17, 94 Stat. 43.

49 App.:15651(b)(1)(E).

40105(d) ...... 49 App.:1502(d).

In subsection (a), the words ‘‘government of a foreign
country’ are substituted for ‘‘foreign governments’ in
49 App.:1462 and ‘‘foreign country’ in 49 App.:1502(a) for
consistency in the revised title and with other titles of
the United States Code. The words ‘‘Secretary of
Transportation” are substituted for ‘Department of
Transportation” in 49 App.:1551(b)(1)(B) because of
49:102(b). The words ‘‘Secretary of State” are sub-
stituted for ‘“‘Department of State’ because of 22:2651.
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In subsection (b)(1), before clause (A), the words ‘‘car-
rying out’ are substituted for ‘‘exercising and perform-
ing . . . powers and duties’ for consistency in the re-
vised title and with other titles of the Code. In clause
(A), the words ‘‘an international agreement’ are sub-
stituted for ‘‘any treaty, convention, or agreement that
may be in force between the United States and any for-
eign country or foreign countries’ for consistency and
to eliminate unnecessary words. In clause (C), the word
“public” is added for consistency in this part.

In subsection (b)(2), the words ‘‘obligation, duty, or
liability arising out of a contract or other” and ‘‘here-
tofore or hereafter’” are omitted as surplus. The words
“government of a foreign country’ are substituted for
“foreign country” for consistency in the revised title
and with other titles of the Code. The last sentence is
inserted to inform the reader that section 40106(b)(2) of
the revised title qualifies this subsection.

In subsection (c), before clause (1), the words ‘““To as-
sist’” are omitted as surplus. The words ‘‘carrying out”’
are substituted for ‘‘developing and implementing’’ for
consistency in the revised title and with other titles of
the Code. The word ‘‘both” is omitted as surplus. In
clause (8), the word ‘‘authorities’ is substituted for
‘‘agencies” for consistency in the revised title and with
other titles of the Code.

RECIPROCAL AIRWORTHINESS CERTIFICATION

Pub. L. 108-176, title VIII, §812, Dec. 12, 2003, 117 Stat.
25690, provided that:

‘‘(a) IN GENERAL.—As part of their bilateral negotia-
tions with foreign nations and their civil aviation
counterparts, the Secretary of State and the Adminis-
trator of the Federal Aviation Administration shall fa-
cilitate the reciprocal airworthiness certification of
aviation products.

““(b) RECIPROCAL AIRWORTHINESS DEFINED.—In this
section, the term ‘reciprocal airworthiness certifi-
cation of aviation products’ means that the regulatory
authorities of each nation perform a similar review in
certifying or validating the certification of aircraft and
aircraft components of other nations.”’

REPORT ON CERTAIN BILATERAL NEGOTIATIONS

Pub. L. 103-305, title V, §519, Aug. 23, 1994, 108 Stat.
1600, provided that: ‘“The Secretary shall report every
other month to the Committee on Public Works and
Transportation [now Committee on Transportation and
Infrastructure] of the House of Representatives and the
Committee on Commerce, Science, and Transportation
of the Senate on the status of all active aviation bilat-
eral and multilateral negotiations and informal gov-
ernment-to-government consultations with United
States aviation trade partners.”’

§40106. Emergency powers

(a) DEVIATIONS FROM REGULATIONS.—Appro-
priate military authority may authorize aircraft
of the armed forces of the United States to devi-
ate from air traffic regulations prescribed under
section 40103(b)(1) and (2) of this title when the
authority decides the deviation is essential to
the national defense because of a military emer-
gency or urgent military necessity. The author-
ity shall—

(1) give the Administrator of the Federal
Aviation Administration prior notice of the
deviation at the earliest practicable time; and

(2) to the extent time and circumstances
allow, make every reasonable effort to consult
with the Administrator and arrange for the de-
viation in advance on a mutually agreeable
basis.

(b) SUSPENSION OF AUTHORITY.—(1) When the
President decides that the government of a for-
eign country is acting inconsistently with the
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Convention for the Suppression of Unlawful Sei-
zure of Aircraft or that the government of a for-
eign country allows territory under its jurisdic-
tion to be used as a base of operations or train-
ing of, or as a sanctuary for, or arms, aids, or
abets, a terrorist organization that knowingly
uses the unlawful seizure, or the threat of an un-
lawful seizure, of an aircraft as an instrument of
policy, the President may suspend the authority
of—

(A) an air carrier or foreign air carrier to
provide foreign air transportation to and from
that foreign country;

(B) a person to operate aircraft in foreign air
commerce to and from that foreign country;

(C) a foreign air carrier to provide foreign
air transportation between the United States
and another country that maintains air serv-
ice with the foreign country; and

(D) a foreign person to operate aircraft in
foreign air commerce between the United
States and another country that maintains air
service with the foreign country.

(2) The President may act under this sub-
section without notice or a hearing. The suspen-
sion remains in effect for as long as the Presi-
dent decides is necessary to ensure the security
of aircraft against unlawful seizure. Notwith-
standing section 40105(b) of this title, the au-
thority of the President to suspend rights under
this subsection is a condition to a certificate of
public convenience and necessity, air carrier op-
erating certificate, foreign air carrier or foreign
aircraft permit, or foreign air carrier operating
specification issued by the Secretary of Trans-
portation under this part.

(3) An air carrier or foreign air carrier may
not provide foreign air transportation, and a
person may not operate aircraft in foreign air
commerce, in violation of a suspension of au-
thority under this subsection.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1103.)

HISTORICAL AND REVISION NOTES

?ﬁgfffg Source (U.S. Code) Source (Statutes at Large)

40106(a) ...... 49 App.:1348(f). Aug. 23, 1958, Pub. L. 85-726,
§307(f), 72 Stat. 750.

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89-670,

§6(c)(1), 80 Stat. 938; Jan.

12, 1983, Pub. L. 97-449,
§7(b), 96 Stat. 2444.

40106(b) ...... 49 App.:1514. Aug. 23, 1958, Pub. L. 85-726,

72 Stat. 731, §1114; added
Aug. 5, 1974, Pub. L.
93-366, §106, 88 Stat. 413.

Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(E):
added Oct. 4, 1984, Pub. L.
98443, §3(e), 98 Stat. 1704.

49 App.:1551(b)(1)(E).

49 App.:1655(c)(1).

In subsection (a), before clause (1), the words ‘‘armed
forces’ are substituted for ‘‘national defense forces”
because of 10:101. The words ‘‘section 40103(b)(1) and (2)
of this title” are substituted for ‘‘this subchapter’ as
being more precise. In clauses (1) and (2), the word ‘“Ad-
ministrator” in section 307(f) of the Federal Aviation
Act of 1958 (Public Law 85-726, 72 Stat. 750) is retained
on authority of 49:106(g). In clause (2), the words
“fully’” and ‘‘required’ are omitted as surplus.

In subsection (b)(1), the words ‘‘government of a for-
eign country’” are substituted for ‘‘foreign nation’ for
consistency in the revised title and with other titles of
the Code. Before clause (A), the words ‘‘in a manner”
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and ‘“‘in any way” are omitted as surplus. The word
“‘authority” is substituted for ‘‘right’” as being more
precise and for consistency in the revised title.

In subsection (b)(2), the words ‘‘deemed to be’ are
omitted because a legal conclusion is being stated.

In subsection (b)(3), the words ‘“‘by the President’ are
omitted as surplus.

AIRCRAFT PIRACY
The United States is a party to the Convention for
the Suppression of Unlawful Seizure of Aircraft, signed

at The Hague, Dec. 16, 1970, entered into force as to the
United States, Oct. 14, 1971, 22 UST 1641.

§40107. Presidential transfers

(a) GENERAL AUTHORITY.—The President may
transfer to the Administrator of the Federal
Aviation Administration a duty, power, activ-
ity, or facility of a department, agency, or in-
strumentality of the executive branch of the
United States Government, or an officer or unit
of a department, agency, or instrumentality of
the executive branch, related primarily to se-
lecting, developing, testing, evaluating, estab-
lishing, operating, or maintaining a system, pro-
cedure, facility, or device for safe and efficient
air navigation and air traffic control. In making
a transfer, the President may transfer records
and property and make officers and employees
from the department, agency, instrumentality,
or unit available to the Administrator.

(b) DURING WAR.—If war occurs, the President
by executive order may transfer to the Sec-
retary of Defense a duty, power, activity, or fa-
cility of the Administrator. In making the
transfer, the President may transfer records,
property, officers, and employees of the Admin-
istration to the Department of Defense.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1104.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
40107(a) ...... 49 App.:1345. Aug. 23, 1958, Pub. L. 85-726,
§§302(e), 304, 72 Stat. 746,
749.
49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89-670,
§6(c)(1), 80 Stat. 938; Jan.
12, 1983, Pub. L. 97-449,
§7(b), 96 Stat. 2444.
40107(b) ...... 49 App.:1343(c).
49 App.:1655(c)(1).

In this section, the words ‘‘functions (including . . .
parts of functions)’” are omitted as included in ‘‘duty,
power, activity, or facility’’.

In subsection (a), the words ‘‘of a department, agen-
cy, or instrumentality of the executive branch of the
United States Government’’ are substituted for ‘‘the
executive departments or agencies of the Government’’
for consistency in the revised title and with other titles
of the United States Code. The word ‘“‘unit’” is sub-
stituted for ‘‘organizational entity’ for clarity. The
words ‘‘appropriate’ and ‘‘civilian and military’’ are
omitted as surplus. The words ‘‘officers and employees’’
are substituted for ‘‘personnel’” for consistency in the
revised title and with other titles of the Code. The
words ‘‘to the Administrator’ are added for clarity.

In subsection (b), the text of 49 App.:1343(c) (words be-
fore proviso) is omitted as obsolete. The words ‘‘Sec-
retary of Defense’ are substituted for ‘‘Department of
Defense’ because of 10:133(a). The words ‘‘prior to en-
actment of such proposed legislation’ are omitted as
obsolete because the legislation was not enacted. The
word ‘‘appropriate’’ is omitted as surplus. The words
“‘of the Administration to the Department of Defense”’
are added for clarity.
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EX. ORD. NO. 10786. TRANSFER OF FUNCTIONS OF THE
ATRWAYS MODERNIZATION BOARD TO THE ADMINISTRATOR

Ex. Ord. No. 10786, Nov. 1, 1958, 23 F.R. 8573, provided:

SECTION 1. All functions (including powers, duties, ac-
tivities, and parts of functions) of the Airways Mod-
ernization Board, including those of the Chairman
thereof, are hereby transferred to the Administrator of
the Federal Aviation Agency; and all records, property,
facilities, employees, and unexpended balances of ap-
propriations, allocations, and other funds of the Air-
ways Modernization Board, are hereby transferred to
the Federal Aviation Agency [now Federal Aviation
Administration].

SEC. 2. Such further measures and dispositions, if
any, as the Director of the Bureau of the Budget [now
the Office of Management and Budget] shall determine
to be necessary in connection with the transfers pro-
vided for hereinabove in respect of records, property,
facilities, employees, and balances shall be carried out
in such manner as he shall direct and by such agencies
as he shall designate.

SEC. 3. The provisions of this order shall become ef-
fective concurrently with the entering upon office as
Administrator of the Federal Aviation Agency [now
Federal Aviation Administration] of the first person
appointed as Administrator. The functions transferred
by section 1 hereof may be performed by the Adminis-
trator until the effective date of the repeal [Aug. 23,
1958] of the Airways Modernization Act of 1957 [former
49 U.S.C. 1211 et seq.] effected by section 1401(d) of the
Federal Aviation Act of 1958 [Pub. L. 85-726].

DWIGHT D. EISENHOWER.

EX. ORD. NO. 10797. DELEGATION OF AUTHORITY TO THE
DIRECTOR OF THE OFFICE OF MANAGEMENT AND BUDGET

Ex. Ord. No. 10797, Dec. 24, 1958, 23 F.R. 10391, pro-
vided:

SECTION 1. There is hereby delegated to the Director
of the Bureau of the Budget [now the Office of Manage-
ment and Budget] all authority vested in the President
by the last sentence of section 304 [see 49 U.S.C.
40107(a)], and by sections 1502(a) and 1502(b), of the Fed-
eral Aviation Act of 1958 (72 Stat. 749, 810) [Pub. L.
85-726, former 49 U.S.C. 1341 note], relating, respec-
tively, (1) to providing in connection with transfers of
functions made under other provisions of section 304, (i)
for appropriate transfers of records and property, and
(ii) for necessary civilian and military personnel to be
made available from any office, department, or other
agency from which transfers of functions are so made;
(2) to determining the employees and property (includ-
ing office equipment and official equipment and official
records) employed by the Civil Aeronautics Board in
the exercise and performance of those powers and du-
ties which are vested in and imposed upon it by the
Civil Aeronautics Act of 1938, as amended [former 49
U.S.C. 401 et seq.], and which are vested by the Federal
Aviation Act of 1958 [see 49 U.S.C. 40101 et seq.] in the
Federal Aviation Agency, and to specifying the date or
dates upon which the transfers of officers, employees,
and property (including office equipment and official
records) under section 1502(a) shall occur; and (3) speci-
fying the date or dates upon which transfers of unex-
pended balances of appropriations under section 1502(b)
shall occur. Such further measures and dispositions as
the Director of the Bureau of the Budget [now the Of-
fice of Management and Budget] shall determine to be
necessary in connection with the exercise of the au-
thority delegated to him by this section shall be car-
ried out in such manner as he shall direct and by such
agencies as he shall designate.

SEC. 2. Executive Order No. 10731 of October 10, 1957,
delegating to the Director of the Bureau of the Budget
[now the Office of Management and Budget] the author-
ity vested in the President by a certain provision of the
Airways Modernization Act of 1957 [former 49 U.S.C.
1211 et seq.], is hereby revoked, such revocation to be-
come effective on the date the repeal of that act takes
effect under sections 1401(d) [repealing former 49 U.S.C.
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1211-1215] and 1505(2) [former 49 U.S.C. 1301 note] of the
Federal Aviation Act of 1958 (72 Stat. 806, 811).

SEC. 3. Except as otherwise provided in section 2 here-
of, the provisions of this order shall become effective
immediately.

DWIGHT D. EISENHOWER.

EX. ORD. NO. 11047. DELEGATION OF AUTHORITY TO
SECRETARY OF DEFENSE AND ADMINISTRATOR

Ex. Ord. No. 11047, Aug. 28, 1962, 27 F.R. 8665, as
amended by Ex. Ord. No. 12608, Sept. 9, 1987, 52 F.R.
34617, provided:

By the virtue of the authority vested in me by sec-
tion 301 of title 3 of the United States Code, and as
President of the United States, it is ordered as follows:

SECTION 1. The Secretary of Defense and the Adminis-
trator of the Federal Aviation Administration are here-
by designated and empowered to exercise jointly, with-
out the approval, ratification, or other action of the
President, the authority vested in the President by the
first sentence of section 304 of the Federal Aviation Act
of 1958 (72 Stat. 749; 49 U.S.C. 1345 (first sentence)) [see
49 U.S.C. 40107(a)] to transfer functions (including, as
used in this order, powers, duties, activities, facilities,
and parts of functions) as described in that sentence to
the extent that the said authority is in respect of
transfers from the Department of Defense or any officer
or organizational entity thereof to the Administrator
of the Federal Aviation Administration of functions re-
lating to flight inspection of air navigation facilities.

SEC. 2. The Administrator and the Secretary shall ex-
ercise the authority hereinabove delegated to them
only as they shall deem such exercise to be necessary
or desirable in the interest of promoting, in respect of
either civil or military aviation or both, safe and effi-
cient air navigation and air traffic control.

SEC. 3. (a) To the extent necessitated by transfers of
functions effected under the provisions of Section 1 of
this order:

(1) Transfers of balances of appropriations available
and necessary to finance and discharge the transferred
functions shall be made under the authority of Section
202(b) of the Budget and Accounting Procedures Act of
1950 (31 U.S.C. 581c(b) [see 31 U.S.C. 1631]) as affected by
the provisions of section 1(k) of Executive Order No.
10530 of May 10, 1954 [set out as a note under section 301
of Title 3, The President].

(2) Provisions for appropriate transfers of records and
property shall be made under the authority of the last
sentence of Section 304 of the Federal Aviation Act of
1958 [see 49 U.S.C. 40107(a)] as affected by the provisions
of Section 1 of Executive Order No. 10797 of December
24, 1958 [set out above].

(b) Neither this order nor the said Executive Order
No. 10797 shall be deemed to require or authorize the
transfer of any civilian or military personnel from the
Department of Defense to the Federal Aviation Admin-
istration, under authority of the said Section 304 [see 49
U.S.C. 40107(a)], in connection with transfers of func-
tions effected under the provisions of Section 1 of this
order.

SEC. 4. (a) In order to facilitate the orderly and time-
ly accomplishment of the transfers and other arrange-
ments mentioned in Section 3(a) of this order, the Sec-
retary of Defense and the Administrator of the Federal
Aviation Administration shall transmit to the Director
of the Office of Management and Budget, not less than
30 days prior to the execution by them of any order or
other transfer instrument in pursuance of the provi-
sions of Section 1 of this order, all appropriate informa-
tion in respect to any transfers or other arrangements
proposed to be made in connection therewith under the
provisions of Section 3 hereof, together with copy of
the order or other transfer instrument proposed to be
executed by them.

(b) In connection with any particular action or ac-
tions under Section 1 of this order, the Director of the
Office of Management and Budget may either waive the
requirements of Section 4(a), above, or reduce the 30
day period there prescribed.
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EX. ORD. NO. 11161. TRANSFER OF FEDERAL AVIATION
AGENCY TO DEFENSE DEPARTMENT IN EVENT OF WAR

Ex. Ord. No. 11161, eff. July 7, 1964, 29 F.R. 9317, as
amended by Ex. Ord. No. 11382, eff. Nov. 28, 1967, 32 F.R.
16247, provided:

WHEREAS Section 302(e) of the Federal Aviation Act
of 1958 [see 49 U.S.C. 40107(b)] provides, in part, that in
the event of war the President by Executive order may
transfer to the Department of Defense any functions
(including powers, duties, activities, facilities, and
parts of functions) of the Federal Aviation Administra-
tion; and

WHEREAS it appears that the defense of the United
States would require the transfer of the Federal Avia-
tion Administration to the Department of Defense in
the event of war; and

WHEREAS if any such transfer were to be made it
would be essential to the defense of the United States
that the transition be accomplished promptly and with
maximum ease and effectiveness; and

WHEREAS these objectives require that the relation-
ships that would obtain in the event of such a transfer
as between the Federal Aviation Administration and
the Department of Defense be understood in advance by
the two agencies concerned and be developed in nec-
essary detail by them in advance of transfer:

NOW, THEREFORE, by virtue of the authority vested
in me by Section 302(e) (72 Stat. 746; 49 U.S.C. 1343(c))
[see 49 U.S.C. 40107(b)], and as President of the United
States and Commander in Chief of the Armed Forces of
the United States, it is hereby ordered as follows:

SECTION 1. The Secretary of Defense and the Sec-
retary of Transportation are hereby directed to prepare
and develop plans, procedures, policies, programs, and
courses of action in anticipation of the probable trans-
fer of the Federal Aviation Administration to the De-
partment of Defense in the event of war. Those plans,
policies, procedures, programs, and courses of action
shall be prepared and developed in conformity with the
following-described standards and conditions—

(A) The Federal Aviation Administration will func-
tion as an adjunct of the Department of Defense with
the Federal Aviation Administrator being responsible
directly to the Secretary of Defense and subject to his
authority, direction, and control to the extent deemed
by the Secretary to be necessary for the discharge of
his responsibilities as Secretary of Defense.

(B) To the extent deemed by the Secretary of Defense
to be necessary for the accomplishment of the military
mission, he will be empowered to direct the Adminis-
trator to place operational elements of the Federal
Aviation Administration under the direct operational
control of appropriate military commanders.

(C) While functioning as an adjunct of the Depart-
ment of Defense, the Federal Aviation Administration
will remain organizationally intact and the Adminis-
trator thereof will retain responsibility for administra-
tion of his statutory functions, subject to the author-
ity, direction, and control of the Secretary of Defense
to the extent deemed by the Secretary to be necessary
for the discharge of his responsibilities as Secretary of
Defense.

SEC. 2. In furtherance of the objectives of the fore-
going provisions of this order, the Secretary of Defense
and the Secretary of Transportation shall, to the ex-
tent permitted by law, make such arrangements and
take such actions as they deem necessary to assure—

(A) That the functions of the Federal Aviation Ad-
ministration are performed during any period of na-
tional emergency short of war in a manner that will as-
sure that essential national defense requirements will
be satisfied during any such period of national emer-
gency.

(B) Consistent with the provisions of paragraphs (A),
(B), and (C) of Section 1 of this order, that any transfer
of the Federal Aviation Administration to the Depart-
ment of Defense, in the event of war, will be accom-
plished smoothly and rapidly and effective operation of
the agencies and functions affected by the transfer will
be achieved after the transfer.

LYNDON B. JOHNSON.



Page 737

§40108. Training schools

(a) AUTHORITY TO OPERATE.—The Adminis-
trator of the Federal Aviation Administration
may operate schools to train officers and em-
ployees of the Administration to carry out du-
ties, powers, and activities of the Adminis-
trator.

(b) ATTENDANCE.—The Administrator may au-
thorize officers and employees of other depart-
ments, agencies, or instrumentalities of the
United States Government, officers and employ-
ees of governments of foreign countries, and in-
dividuals from the aeronautics industry to at-
tend those schools. However, if the attendance
of any of those officers, employees, or individ-
uals increases the cost of operating the schools,
the Administrator may require the payment or
transfer of amounts or other consideration to
offset the additional cost. The amount received
may be credited to the appropriation current
when the expenditures are or were paid, the ap-
propriation current when the amount is re-
ceived, or both.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1104.)

HISTORICAL AND REVISION NOTES

g:g;fgg Source (U.S. Code) Source (Statutes at Large)
40108(a) ...... 49 App.:1354(d) (1st Aug. 23, 1958, Pub. L. 85-726,
sentence). §313(d), 72 Stat. 753.
49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89-670,
§6(c)(1), 80 Stat. 938; Jan.
12, 1983, Pub. L. 97-449,
§7(b), 96 Stat. 2444.
40108(b) ...... 49 App.:1354(d)
(2d-last sen-
tences).
49 App.:1655(¢c)(1).

In this section, the word ‘‘Administrator’ in section
313(d) of the Federal Aviation Act of 1958 (Public Law
85-726, 72 Stat. 753) is retained on authority of 49:106(g).
The words ‘‘school or’’ are omitted because of 1:1.

In subsection (a), the words ‘‘officers and’’ are added
for clarity and consistency in the revised title and with
other titles of the United States Code. The words ‘‘to
carry out duties, powers, and activities of the Adminis-
trator’ are substituted for ‘‘in those subjects necessary
for the proper performance of all authorized functions
of the Administration’ for clarity and consistency in
the revised title.

In subsection (b), the words ‘‘officers and employees”’
are substituted for ‘‘personnel”, the words ‘‘depart-
ments, agencies, or instrumentalities of the United
States Government’” are substituted for ‘‘govern-
mental”’, and the words ‘‘governments of foreign coun-
tries” are substituted for ‘‘foreign governments’, for
consistency in the revised title and with other titles of
the Code. The words ‘‘courses given in”’, ‘‘sufficient’,
and ‘‘appropriate’ are omitted as surplus. The text of
49 App.:1354(d) (3d sentence) is omitted as unnecessary
because chapter 41 of title 5, United States Code, ap-
plies to all training of employees. The words ‘‘or both”’
are substituted for ‘“(3) in part as provided under clause
(1) and in part as provided under clause (2)”’ to elimi-
nate unnecessary words.

§40109. Authority to exempt

(a) AIR CARRIERS AND FOREIGN AIR CARRIERS
NOT ENGAGED DIRECTLY IN OPERATING AIR-
CRAFT.—(1) The Secretary of Transportation
may exempt from subpart II of this part—

(A) an air carrier not engaged directly in op-
erating aircraft in air transportation; or
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(B) a foreign air carrier not engaged directly
in operating aircraft in foreign air transpor-
tation.

(2) The exemption is effective to the extent
and for periods that the Secretary decides are in
the public interest.

(b) SAFETY REGULATION.—The Administrator
of the Federal Aviation Administration may
grant an exemption from a regulation prescribed
in carrying out sections 40103(b)(1) and (2), 40119,
44901, 44903, 44906, and 44935-44937 of this title
when the Administrator decides the exemption
is in the public interest.

(c) OTHER ECONOMIC REGULATION.—Except as
provided in this section, the Secretary may ex-
empt to the extent the Secretary considers nec-
essary a person or class of persons from a provi-
sion of chapter 411, chapter 413 (except sections
41307 and 41310(b)-(f)), chapter 415 (except sec-
tions 41502, 41505, and 41507-41509), chapter 417
(except sections 41703, 41704, 41710, 41713, and
41714), chapter 419, subchapter II of chapter 421,
and sections 44909 and 46301(b) of this title, or a
regulation or term prescribed under any of those
provisions, when the Secretary decides that the
exemption is consistent with the public interest.

(d) LABOR REQUIREMENTS.—The Secretary may
not exempt an air carrier from section 42112 of
this title. However, the Secretary may exempt
from section 42112(b)(1) and (2) an air carrier not
providing scheduled air transportation, and the
operations conducted during daylight hours by
an air carrier providing scheduled air transpor-
tation, when the Secretary decides that—

(1) because of the limited extent of, or un-
usual circumstances affecting, the operation
of the air carrier, the enforcement of section
42112(b)(1) and (2) of this title is or would be an
unreasonable burden on the air carrier that
would obstruct its development and prevent it
from beginning or continuing operations; and

(2) the exemption would not affect adversely
the public interest.

(e) MAXIMUM FLYING HOURS.—The Secretary
may not exempt an air carrier under this section
from a provision referred to in subsection (c) of
this section, or a regulation or term prescribed
under any of those provisions, that sets maxi-
mum flying hours for pilots or copilots.

(f) SMALLER AIRCRAFT.—(1) An air carrier is
exempt from section 41101(a)(1) of this title, and
the Secretary may exempt an air carrier from
another provision of subpart II of this part, if
the air carrier—

(A)(1) provides passenger transportation only
with aircraft having a maximum capacity of 55
passengers; or

(ii) provides the transportation of cargo only
with aircraft having a maximum payload of
less than 18,000 pounds; and

(B) complies with liability insurance re-
quirements and other regulations the Sec-
retary prescribes.

(2) The Secretary may increase the passenger
or payload capacities when the public interest
requires.

(3)(A) An exemption under this subsection ap-
plies to an air carrier providing air transpor-
tation between 2 places in Alaska, or between
Alaska and Canada, only if the carrier is author-
ized by Alaska to provide the transportation.
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(B) The Secretary may limit the number or lo-
cation of places that may be served by an air
carrier providing transportation only in Alaska
under an exemption from section 41101(a)(1) of
this title, or the frequency with which the trans-
portation may be provided, only when the Sec-
retary decides that providing the transportation
substantially impairs the ability of an air car-
rier holding a certificate issued by the Secretary
to provide its authorized transportation, includ-
ing the minimum transportation requirement
for Alaska specified under section 41732(b)(1)(B)
of this title.

(g2) EMERGENCY AIR TRANSPORTATION BY FOR-
EIGN AIR CARRIERS.—(1) To the extent that the
Secretary decides an exemption is in the public
interest, the Secretary may exempt by order a
foreign air carrier from the requirements and
limitations of this part for not more than 30
days to allow the foreign air carrier to carry
passengers or cargo in interstate air transpor-
tation in certain markets if the Secretary finds
that—

(A) because of an emergency created by un-
usual circumstances not arising in the normal
course of business, air carriers holding certifi-
cates under section 41102 of this title cannot
accommodate traffic in those markets;

(B) all possible efforts have been made to ac-
commodate the traffic by using the resources
of the air carriers, including the use of—

(i) foreign aircraft, or sections of foreign
aircraft, under lease or charter to the air
carriers; and

(ii) the air carriers’ reservations systems
to the extent practicable;

(C) the exemption is necessary to avoid un-
reasonable hardship for the traffic in the mar-
kets that cannot be accommodated by the air
carriers; and

(D) granting the exemption will not result in
an unreasonable advantage to any party in a
labor dispute where the inability to accommo-
date traffic in a market is a result of the dis-
pute.

(2) When the Secretary grants an exemption to
a foreign air carrier under this subsection, the
Secretary shall—

(A) ensure that air transportation that the
foreign air carrier provides under the exemp-
tion is made available on reasonable terms;

(B) monitor continuously the passenger load
factor of air carriers in the market that hold
certificates under section 41102 of this title;
and

(C) review the exemption at least every 30
days to ensure that the unusual circumstances
that established the need for the exemption
still exist.

(3) The Secretary may renew an exemption
(including renewals) under this subsection for
not more than 30 days. An exemption may con-
tinue for not more than 5 days after the unusual
circumstances that established the need for the
exemption cease.

(h) NOTICE AND OPPORTUNITY FOR HEARING.—
The Secretary may act under subsections (d)
and (£)(3)(B) of this section only after giving the
air carrier notice and an opportunity for a hear-
ing.
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(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1104;
Pub. L. 104-287, §5(65), Oct. 11, 1996, 110 Stat.
3395.)

HISTORICAL AND REVISION NOTES
PUB. L. 103-272

ggggfgg Source (U.S. Code) Source (Statutes at Large)
40109(a) ...... 49 App.:1301(3) (pro- | Aug. 23, 1958, Pub. L. 85-726,
viso). §§101(3) (proviso), 307(e),
416(b)(2), 72 Stat. 737, 750,
771.
49 App.:1386(b)(3). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §416(b)(3)-(6);
added Oct. 24, 1978, Pub. L.
95-504, §§31(b), 32, 92 Stat.
1732.
49 App.:1551(b)(1)(E). | Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(E);
added Oct. 4, 1984, Pub. L.
98-443, §3(e), 98 Stat. 1704.
40109(b) ...... 49 App.:1348(e).
49 App.:1551(b)(1)(E).
49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89-670,
§6(c)(1), 80 Stat. 938; Jan.
12, 1983, Pub. L. 97-449,
§7(b), 96 Stat. 2444.

40109(¢) ...... 49 App.:1386(b)(1). Aug. 23, 1958, Pub. L. 85-726,
§416(b)(1), 72 Stat. 771; re-
stated Oct. 24, 1978, Pub.
L. 95-504, §31(a), 92 Stat.
1731.

49 App.:1551(b)(1)(E).

40109(d) ...... 49 App.:1386(b)(2)

(less words be-
tween 6th and 7th
commas, proviso).
49 App.:1551(b)(1)(E).
40109(e) ...... 49 App.:1386(b)(2)
(proviso).
49 App.:1551(b)(1)(E).

40109(f) ....... 49 App.:1386(b)(4),

(5), (6) (less words
between 5th and
6th commas).

49 App.:1551(b)(1)(E).

40109(2) ...... 49 App.:1386(b)(7). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §416(b)(7);
added Feb. 15, 1980, Pub.
L. 96-192, §13, 94 Stat. 39.

49 App.:1551(b)(1)(E).

40109(h) ...... 49 App.:1386(b)(2)

(words between
6th and 7th com-
mas), (6) (words
between 5th and
6th commas).

49 App.:1551(b)(1)(E).

In this section, the words ‘‘requirements of”’, ‘“‘term’’,
and ‘‘or limitation” are omitted as surplus. The word
‘“‘rule” is omitted as being synonymous with ‘‘regula-
tion”. The word ‘‘unreasonable” is substituted for
‘“‘undue”’ for consistency in the revised title and with
other titles of the United States Code.

In subsection (a)(1), before clause (A), the words ‘‘by
order” are omitted as unnecessary because of 5:ch. 5,
subch. II. The word ‘‘exempt’ is substituted for ‘‘re-
lieve”’ for consistency in this section.

In subsection (a)(2), the words ‘‘that the Secretary
decides’ are added for clarity.

In subsections (b), (¢), and (f)(1)(B), the words ‘‘from
time to time” are omitted as unnecessary.

In subsection (b), the word ‘‘Administrator’” in sec-
tion 307(e) of the Federal Aviation Act of 1958 (Public
Law 85-726, 72 Stat. 750) is retained on authority of
49:106(g).

In subsection (d), before clause (1), the words ‘‘to the
extent’ are omitted as surplus.

In subsection (f)(1), before clause (A), the words ‘‘Sub-
ject to paragraph (5) of this subsection’” and ‘in air
transportation’ are omitted as surplus. The words ‘‘the
Secretary may exempt’ are substituted for ‘“‘as may be
prescribed in regulations promulgated by the Board”
for clarity and to eliminate unnecessary words. In
clause (A)(ii), the word ‘‘capacity’ is omitted as sur-
plus. In clause (B), the word ‘‘reasonable’ is omitted as
surplus. The word ‘‘prescribes” is substituted for
‘“‘adopt” for consistency in the revised title and with
other titles of the Code. The words ‘‘in the public inter-
est’” are omitted as surplus.
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In subsection (f)(2), the words ‘‘by regulation’ are
omitted as surplus. The word ‘‘payload’ is substituted
for ‘“‘property’ for consistency in this subsection. The
words ‘‘specified in this paragraph’ are omitted as sur-
plus.

In subsection (f)(3), the words ‘‘the State of”’ are
omitted as surplus.

In subsection (f)(3)(A), the words ‘‘under this sub-
section” are substituted for ‘“‘from section 1371 of this
title or any other requirement of this chapter’, the
words ‘2 places’ are substituted for ‘‘points both of
which are”, and the word ‘‘between” is substituted for
‘“one of which is in . . . and the other in”, to eliminate
unnecessary words.

In subsection (f)(3)(B), the word ‘‘only” is added for
clarity. The words ‘‘promulgated by the Board”, ‘‘by
such air carrier to points within such State’’, and ‘“but
not limited to”’ are omitted as surplus. The word ‘‘Alas-
ka’ is substituted for ‘‘such State’ for clarity. The
cross-reference is to section 41732(b)(1)(B) to correct an
error in the source provisions. The cross-reference in 49
App.:1386(b)(6) to 49 App.:1389(c)(2) should have been to
49 App.:1389(f)(2). This error was not corrected when 49
App.:1389 was restated by section 202(b) of the Airport
and Airway Safety and Capacity Expansion Act of 1987
(Public Law 100-223, 101 Stat. 1508). The comparable
provision is 49 App.:1389(k)(1)(A)(ii), restated as section
41732(b)(1)(B).

In subsection (g), the word ‘‘exemption’ is sub-
stituted for ‘‘authorization’ and ‘‘authority’ for clar-
ity and consistency.

In subsection (g)(1), before clause (A), the words ‘‘re-
quired”, “‘a period’’, and ‘‘to the extent necessary’ are
omitted as surplus. The word ‘“‘mail”’ is omitted as
being included in ‘‘cargo’. In clause (B), before sub-
clause (i), the words ‘‘for example’’ are omitted as sur-
plus.

In subsection (2)(3), the words ‘‘a period’ are omitted
as surplus.

In subsection (h), the words ‘‘The Secretary may act
under subsections (d) and (f)(3)(B) of this section’ are
added because of the restatement. The word ‘“notice”
does not appear in 49 App.:1386(b)(6) (words between 5th
and 6th commas) but is made applicable to both of the
restated source provisions for consistency with sub-
chapter II of chapter 5 of title 5, United States Code.
The words ‘‘opportunity for a’ are added for consist-
ency in the revised title.

PuB. L. 104-287

This amends 49:40109(c) to correct an error in the
codification enacted by section 1 of the Act of July 5,
1994 (Public Law 103-272, 108 Stat. 1105), to include in
the cross-reference sections enacted after the cutoff
date for the codification of title 49 as enacted by sec-
tion 1 of the Act (Public Law 103-272, 108 Stat. 745), and
to make it easier to include future sections in the
cross-reference by restating it in terms of chapters.

AMENDMENTS
1996—Subsec. (c). Pub. L. 104-287, §5(65)(B), sub-
stituted ‘‘sections 44909 and 46301(b)”’ for ‘‘section
46301(b)”".

Pub. L. 104-287, §5(65)(A), substituted ‘‘chapter 413
(except sections 41307 and 41310(b)—(f)), chapter 415 (ex-
cept sections 41502, 41505, and 41507-41509), chapter 417
(except sections 41703, 41704, 41710, 41713, and 41714),” for
‘‘sections 4130141306, 41308-41310(a), 41501, 41503, 41504,
41506, 41510, 41511, 41701, 41702, 41705-41709, 41711, 41712,
and 41731-41742,”.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-287 effective July 5, 1994,
see section 8(1) of Pub. L. 104287, set out as a note
under section 5303 of this title.

AUTHORITY TO GRANT EXEMPTIONS TO GOVERNMENT
AIRCRAFT

Pub. L. 103411, §3(b), Oct. 25, 1994, 108 Stat. 4237, pro-
vided that:
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‘(1) IN GENERAL.—The Administrator of the Federal
Aviation Administration may grant an exemption to
any unit of Federal, State, or local government from
any requirement of part A of subtitle VII of title 49,
United States Code, that would otherwise be applicable
to current or future aircraft of such unit of government
as a result of the amendment made by subsection (a) of
this section [amending section 40102 of this title].

‘“(2) REQUIREMENTS.—The Administrator may grant
an exemption under paragraph (1) only if—

‘““(A) the Administrator finds that granting the ex-
emption is necessary to prevent an undue economic
burden on the unit of government; and

‘(B) the Administrator certifies that the aviation
safety program of the unit of government is effective
and appropriate to ensure safe operations of the type
of aircraft operated by the unit of government.”’

§40110. General procurement authority

(a) GENERAL.—In carrying out this part, the
Administrator of the Federal Aviation Adminis-
tration—

(1) to the extent that amounts are available
for obligation, may acquire services or, by
condemnation or otherwise, an interest in
property, including an interest in airspace im-
mediately adjacent to and needed for airports
and other air navigation facilities owned by
the United States Government and operated
by the Administrator;

(2) may dispose of an interest in property for
adequate compensation; and

(3) may construct and improve laboratories
and other test facilities.

(b) PURCHASE OF HOUSING UNITS.—

(1) AUTHORITY.—In carrying out this part,
the Administrator may purchase a housing
unit (including a condominium or a housing
unit in a building owned by a cooperative)
that is located outside the contiguous United
States if the cost of the unit is $300,000 or less.

(2) ADJUSTMENTS FOR INFLATION.—For fiscal
years beginning after September 30, 1997, the
Administrator may adjust the dollar amount
specified in paragraph (1) to take into account
increases in local housing costs.

(3) CONTINUING OBLIGATIONS.—Notwithstand-
ing section 1341 of title 31, the Administrator
may purchase a housing unit under paragraph
(1) even if there is an obligation thereafter to
pay necessary and reasonable fees duly as-
sessed upon such unit, including fees related
to operation, maintenance, taxes, and insur-
ance.

(4) CERTIFICATION TO CONGRESS.—The Admin-
istrator may purchase a housing unit under
paragraph (1) only if, at least 30 days before
completing the purchase, the Administrator
transmits to the Committee on Transpor-
tation and Infrastructure of the House of Rep-
resentatives and the Committee on Commerce,
Science, and Transportation of the Senate a
report containing—

(A) a description of the housing unit and
its price;

(B) a certification that the price does not
exceed the median price of housing units in
the area; and

(C) a certification that purchasing the
housing unit is the most cost-beneficial
means of providing necessary accommoda-
tions in carrying out this part.
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(5) PAYMENT OF FEES.—The Administrator
may pay, when due, fees resulting from the
purchase of a housing unit under this sub-
section from any amounts made available to
the Administrator.

(c) DUTIES AND POWERS.—When carrying out

subsection (a) of this section, the Administrator
of the Federal Aviation Administration may—

(1) notwithstanding section 1341(a)(1) of title
31, lease an interest in property for not more
than 20 years;

(2) consider the reasonable probable future
use of the underlying land in making an award
for a condemnation of an interest in airspace;

(3) construct, or acquire an interest in, a
public building (as defined in section 3301(a) of
title 40) only under a delegation of authority
from the Administrator of General Services;

(4) use procedures other than competitive
procedures only when the property or services
needed by the Administrator of the Federal
Aviation Administration are available from
only one responsible source or only from a
limited number of responsible sources and no
other type of property or services will satisfy
the needs of the Administrator; and

(6) dispose of property under subsection
(a)(2) of this section, except for airport and
airway property and technical equipment used
for the special purposes of the Administration,
only under sections 121, 123, and 126 and chap-
ter b of title 40.

(d) ACQUISITION MANAGEMENT SYSTEM.—

(1) IN GENERAL.—In consultation with such
non-governmental experts in acquisition man-
agement systems as the Administrator may
employ, and notwithstanding provisions of
Federal acquisition law, the Administrator
shall develop and implement an acquisition
management system for the Administration
that addresses the unique needs of the agency
and, at a minimum, provides for—

(A) more timely and cost-effective acquisi-
tions of equipment, services, property, and
materials; and

(B) the resolution of bid protests and con-
tract disputes related thereto, using consen-
sual alternative dispute resolution tech-
niques to the maximum extent practicable.

(2) APPLICABILITY OF FEDERAL ACQUISITION
LAW.—The following provisions of Federal ac-
quisition law shall not apply to the new acqui-
sition management system developed and im-
plemented pursuant to paragraph (1):

(A) Title III of the Federal Property and
Administrative Services Act of 1949 (41
U.S.C. 252-266).

(B) The Office of Federal Procurement Pol-
icy Act (41 U.S.C. 401 et seq.).

(C) The Federal Acquisition Streamlining
Act of 1994 (Public Law 103-355), except for
section 315 (41 U.S.C. 265). For the purpose of
applying section 315 of that Act to the sys-
tem, the term ‘‘executive agency’’ is deemed
to refer to the Federal Aviation Administra-
tion.

(D) The Small Business Act (156 U.S.C. 631
et seq.), except that all reasonable opportu-
nities to be awarded contracts shall be pro-
vided to small business concerns and small
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business concerns owned and controlled by
socially and economically disadvantaged in-
dividuals.

(E) The Competition in Contracting Act.

(F) Subchapter V of chapter 35 of title 31,
relating to the procurement protest system.

(G) The Federal Acquisition Regulation
and any laws not listed in subparagraphs (A)
through (F) providing authority to promul-
gate regulations in the Federal Acquisition
Regulation.

(3) CERTAIN PROVISIONS OF THE OFFICE OF FED-
ERAL PROCUREMENT POLICY ACT.—Notwith-
standing paragraph (2)(B), section 27 of the Of-
fice of Federal Procurement Policy Act (41
U.S.C. 423) shall apply to the new acquisition
management system developed and imple-
mented under paragraph (1) with the following
modifications:

(A) Subsections (f) and (g) shall not apply.

(B) Within 90 days after the date of the en-
actment of the Wendell H. Ford Aviation In-
vestment and Reform Act for the 21st Cen-
tury, the Administrator shall adopt defini-
tions for the acquisition management sys-
tem that are consistent with the purpose
and intent of the Office of Federal Procure-
ment Policy Act.

(C) After the adoption of those definitions,
the criminal, civil, and administrative rem-
edies provided under the Office of Federal
Procurement Policy Act apply to the acqui-
sition management system.

(D) In the administration of the acquisi-
tion management system, the Administrator
may take adverse personnel action under
section 27(e)(3)(A)(iv) of the Office of Federal
Procurement Policy Act in accordance with
the procedures contained in the Administra-
tion’s personnel management system.

(4) ADJUDICATION OF CERTAIN BID PROTESTS
AND CONTRACT DISPUTES.—A bid protest or con-
tract dispute that is not addressed or resolved
through alternative dispute resolution shall be
adjudicated by the Administrator through Dis-
pute Resolution Officers or Special Masters of
the Federal Aviation Administration Office of
Dispute Resolution for Acquisition, acting
pursuant to sections 46102, 46104, 46105, 46106
and 46107 and shall be subject to judicial re-
view under section 46110 and to section 504 of
title 5.

(e) PROHIBITION ON RELEASE OF OFFEROR PRO-

POSALS.—

(1) GENERAL RULE.—Except as provided in
paragraph (2), a proposal in the possession or
control of the Administrator may not be made
available to any person under section 552 of
title 5.

(2) EXCEPTION.—Paragraph (1) shall not
apply to any portion of a proposal of an offeror
the disclosure of which is authorized by the
Administrator pursuant to procedures pub-
lished in the Federal Register. The Adminis-
trator shall provide an opportunity for public
comment on the procedures for a period of not
less than 30 days beginning on the date of such
publication in order to receive and consider
the views of all interested parties on the pro-
cedures. The procedures shall not take effect
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before the 60th day following the date of such
publication.

(3) PROPOSAL DEFINED.—In this subsection,
the term ‘‘proposal’” means information con-
tained in or originating from any proposal, in-
cluding a technical, management, or cost pro-
posal, submitted by an offeror in response to
the requirements of a solicitation for a com-
petitive proposal.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1106;
Pub. L. 103429, §6(48), (80), Oct. 31, 1994, 108 Stat.
4384, 4388; Pub. L. 104-264, title XII, §1201, Oct. 9,
1996, 110 Stat. 3279; Pub. L. 106-181, title III,
§307(b), title VII, §703, Apr. 5, 2000, 114 Stat. 125,
156; Pub. L. 107-217, §3(n)(5), Aug. 21, 2002, 116
Stat. 1302; Pub. L. 108-176, title II, §§222, 224(a),
(b), Dec. 12, 2003, 117 Stat. 2527; Pub. L. 108-178,
§4(k), Dec. 15, 2003, 117 Stat. 2642.)

HISTORICAL AND REVISION NOTES
PUB. L. 103-272

};:sggsg Source (U.S. Code) Source (Statutes at Large)
40110(a) ...... 49 App.:1344(a)(1) Aug. 23, 1958, Pub. L. 85-726,
(less term of §303(a)—(d), 72 Stat. T747;
lease), (2) (words May 21, 1970, Pub. L.
before 1st semi- 91-258, §51(a)(1), 84 Stat.
colon), (3). 234; July 12, 1976, Pub. L.
94-353, §16, 90 Stat. 882;
Oct. 19, 1980, Pub. L.
96470, §112(e), 94 Stat.
2240; Jan. 12, 1983, Pub. L.
97-449, §7(b), 96 Stat. 2444;
restated Nov. 5, 1990, Pub.
L. 101-508, §9118(a), 104
Stat. 1388-365.
40110(b)(1) .. | 49 App.:1344(qd).
40110(b) 49 App.:1344(a)(1)
(2)(A). (related to term
of lease).
40110(b) 49 App.:1344(b)(1).
(2)(B).
40110(b) 49 App.:1344(b)(2).
(2)(C).
40110(b) 49 App.:1344(c).
(2)(D).
40110(b) 49 App.:1344(g). Aug. 23, 1958, Pub. L. 85-726,
2)(E). 72 Stat. 747, §303(g); added
Oct. 31, 1992, Pub. L.
102-581, §201(a), 106 Stat.
4890.
40110(b) 49 App.:1344(a)(2)
2)(F). (words after 1st
semicolon).

In this section, the word ‘‘Administrator’ in section
303(a)-(d) of the Federal Aviation Act of 1958 (Public
Law 85-726, 72 Stat. 747) is retained on authority of
49:106(g).

In subsection (a), before clause (1), the words ‘‘In car-
rying out this part” are added for clarity. The words
““on behalf of the United States . . . where appropriate”
are omitted as surplus. In clause (1), the words ‘‘made
by the Congress’”, ‘“‘by purchase, condemnation . . . or
otherwise”, and ‘‘easements through or other” are
omitted as surplus. In clause (2), the words ‘“‘by sale,
lease, or otherwise’ and ‘‘real or personal’’ are omitted
as surplus. In clause (3), the word ‘‘renovate’ is omit-
ted as surplus. The words ‘‘and to purchase or other-
wise acquire real property required therefor’ are omit-
ted as surplus because of the authority of the Adminis-
trator to acquire real property under clause (1) of this
subsection.

In subsection (b)(1), the words ‘‘procedures other than
competitive procedures’” are substituted for ‘‘non-
competitive procedures’ for consistency with sub-
section (b)(2)(D) of this section and 41:253(f).

In subsection (b)(2)(B), the text of 49 App.:1344(b)(1)
(words before semicolon) and the words ‘‘easements
through or other” are omitted as surplus.

In subsection (b)(2)(C), the words ‘‘by purchase, con-
demnation, or lease” are omitted as surplus.

Subsection (b)(2)(E) is substituted for 49 App.:1344(g)
to eliminate the cross-references to other laws and for
clarity and is based on the text of 10:2304(c)(1).
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PUB. L. 103-429

This amends 49:40110(a) to clarify the restatement of
49 App.:1344(a)(1)-(3) by section 1 of the Act of July 5,
1994 (Public Law 103-272, 108 Stat. 1106).

REFERENCES IN TEXT

The Federal Property and Administrative Services
Act of 1949, referred to in subsec. (d)(2)(A), is act June
30, 1949, ch. 288, 63 Stat. 377, as amended. Title III of the
Act is classified generally to subchapter IV (§251 et
seq.) of chapter 4 of Title 41, Public Contracts. For
complete classification of this Act to the Code, see
Tables.

The Office of Federal Procurement Policy Act, re-
ferred to in subsec. (d)(2)(B), 3)(B), (C), is Pub. L.
93-400, Aug. 30, 1974, 88 Stat. 796, as amended, which is
classified principally to chapter 7 (§401 et seq.) of Title
41, Public Contracts. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 401 of Title 41 and Tables.

The Federal Acquisition Streamlining Act of 1994, re-
ferred to in subsec. (d)(2)(C), is Pub. L. 103-355, Oct. 13,
1994, 108 Stat. 3243. For complete classification of this
Act to the Code, see Short Title of 1994 Amendment
note set out under section 251 of Title 41, Public Con-
tracts, and Tables.

The Small Business Act, referred to in subsec.
(d)(2)(D), is Pub. L. 85-536, §2(1 et seq.), July 18, 1958, 72
Stat. 384, which is classified generally to chapter 14A
(§631 et seq.) of Title 15, Commerce and Trade. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 631 of Title 15 and
Tables.

The Competition in Contracting Act, referred to in
subsec. (d)(2)(E), probably means the Competition in
Contracting Act of 1984, which is title VII of Pub. L.
98-369, div. B, July 18, 1984, 98 Stat. 1175. For complete
classification of this Act to the Code, see Short Title of
1984 Amendments note set out under section 251 of Title
41, Public Contracts, and Tables.

The date of the enactment of the Wendell H. Ford
Aviation Investment and Reform Act for the 21st Cen-
tury, referred to in subsec. (d)(3)(B), is the date of en-
actment of Pub. L. 106-181, which was approved Apr. 5,
2000.

AMENDMENTS

2003—Subsec. (c). Pub. L. 108-176, §224(a), struck out
par. (1), which related to the senior procurement execu-
tive, par. (2) designation before ‘‘may—’’, and subpar.
(D) of par. (2), which related to use procedures other
than competitive procedures, redesignated subpars. (A),
(B), (C), (E), and (F) of par. (2) as pars. (1) to (b), respec-
tively, and realigned margins.

Subsec. (d)(1). Pub. L. 108-176, §224(b)(1), struck out
‘“, not later than January 1, 1996, after ‘‘shall develop
and implement’’, substituted ‘‘provides for—’’ for ‘‘pro-
vides for more timely and cost-effective acquisitions of
equipment and materials.”’, and added subpars. (A) and
(B).

Subsec. (d)(2)(C). Pub. L. 108-176, §222, substituted
‘“(Public Law 103-355), except for section 315 (41 U.S.C.
265). For the purpose of applying section 315 of that Act
to the system, the term ‘executive agency’ is deemed to
refer to the Federal Aviation Administration.” for
“(Public Law 103-355).”

Subsec. (d)(2)(G). Pub. L. 108-178, §4(k)(3), substituted
‘‘subparagraphs (A) through (F)”’ for ‘‘subparagraphs
(A) through (G)”.

Pub. L. 108-178, §4(k)(1), (2), redesignated subpar. (H)
as (G) and struck out former subpar. (G) which read as
follows: ‘““The Brooks Automatic Data Processing Act
(40 U.S.C. 759).”

Subsec. (d)(2)(H). Pub. L. 108-178, §4(k)(2), redesig-
nated subpar. (H) as (G).

Subsec. (d)(4). Pub. L. 108-176, §224(b)(2), added par. (4)
and struck out heading and text of former par. (4). Text
read as follows: ‘‘This subsection shall take effect on
April 1, 1996.”
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2002—Subsec. (c)(2)(C). Pub. L. 107-217, §3(n)(5)(A),
substituted ‘‘(as defined in section 3301(a) of title 40)”’
for ‘‘(as defined in section 13 of the Public Buildings
Act of 1959 (40 U.S.C. 612))”.

Subsec. (¢)(2)(F). Pub. L. 107-217, §3(n)(5)(B), sub-
stituted ‘‘sections 121, 123, and 126 and chapter 5 of title
40 for ‘‘title II of the Federal Property and Adminis-
trative Services Act of 1949 (40 U.S.C. 481 et seq.)”’.

2000—Subsecs. (d), (e). Pub. L. 106-181 added subsecs.
(d) and (e).

1996—Subsecs. (b), (c). Pub. L. 104-264 added subsec.
(b) and redesignated former subsec. (b) as (c).

1994—Subsec. (a). Pub. L. 103429, §6(48), in introduc-
tory provisions, struck out ‘“‘may’’ after ‘‘Administra-
tion”’, in par. (1), struck out ‘‘acquire,” before ‘‘to the
extent’” and substituted ‘‘may acquire services or, by
condemnation or otherwise,” for ‘‘services or”’, and in
pars. (2) and (3), inserted ‘‘may’’ after par. designation.

Subsec. (b)(2)(A). Pub. L. 103-429, §6(80), inserted
“notwithstanding section 1341(a)(1) of title 31, before
‘“lease’.

EFFECTIVE DATE OF 2003 AMENDMENTS

Amendment by Pub. L. 108-178 effective Aug. 21, 2002,
see section 5 of Pub. L. 108-178, set out as a note under
section 5334 of Title 5, Government Organization and
Employees.

Amendment by Pub. L. 108-176 applicable only to fis-
cal years beginning after Sept. 30, 2003, except as other-
wise specifically provided, see section 3 of Pub. L.
108-176, set out as a note under section 106 of this title.

EFFECTIVE DATE OF 2000 AMENDMENT

Amendment by Pub. L. 106-181 applicable only to fis-
cal years beginning after Sept. 30, 1999, see section 3 of
Pub. L. 106-181, set out as a note under section 106 of
this title.

EFFECTIVE DATE OF 1996 AMENDMENT

Except as otherwise specifically provided, amend-
ment by Pub. L. 104-264 applicable only to fiscal years
beginning after Sept. 30, 1996, and not to be construed
as affecting funds made available for a fiscal year end-
ing before Oct. 1, 1996, see section 3 of Pub. L. 104-264,
set out as a note under section 106 of this title.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-429 effective July 5, 1994,
see section 9 of Pub. L. 103-429, set out as a note under
section 321 of this title.

FAA EVALUATION OF LONG-TERM CAPITAL LEASING

Pub. L. 106-181, title VII, §704, Apr. 5, 2000, 114 Stat.
157, provided that:

‘‘(a) IN GENERAL.—The Administrator [of the Federal
Aviation Administration] may carry out a pilot pro-
gram in fiscal years 2001 through 2003 to test and evalu-
ate the benefits of long-term contracts for the leasing
of aviation equipment and facilities.

‘“(b) PERIOD OF CONTRACTS.—Notwithstanding any
other provision of law, the Administrator may enter
into a contract under the program to lease aviation
equipment or facilities for a period of greater than 5
years.

‘‘(¢c) NUMBER OF CONTRACTS.—The Administrator may
not enter into more that [than] 10 contracts under the
program.

‘(d) TYPES OF CONTRACTS.—The contracts to be eval-
uated under the program may include contracts for
telecommunication services that are provided through
the use of a satellite, requirements related to oceanic
and air traffic control, air-to-ground radio communica-
tions, and air traffic control tower construction.”

ASSESSMENT OF ACQUISITION MANAGEMENT SYSTEM

Section 251 of Pub. L. 104264 provided that: ‘“Not
later than April 1, 1999, the Administrator [of the Fed-
eral Aviation Administration] shall employ outside ex-
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perts to provide an independent evaluation of the effec-
tiveness of the Administration’s [Federal Aviation Ad-
ministration] acquisition management system within 3
months after such date. The Administrator shall trans-
mit a copy of the evaluation to the Committee on Com-
merce, Science, and Transportation of the Senate and
the Committee on Transportation and Infrastructure of
the House of Representatives.”’

Pub. L. 104-205, title III, §351, Sept. 30, 1996, 110 Stat.
2979, provided that: ‘“Not later than December 31, 1997,
the Administrator of the Federal Aviation Administra-
tion shall—

‘‘(a) take such action as may be necessary to pro-
vide for an independent assessment of the acquisition
management system of the Federal Aviation Admin-
istration that includes a review of any efforts of the
Administrator in promoting and encouraging the use
of full and open competition as the preferred method
of procurement with respect to any contract that in-
volves an amount greater than $50,000,000; and

““(b) submit to the Congress a report on the findings
of that independent assessment: Provided, That for
purposes of this section, the term ‘full and open com-
petition’ has the meaning provided that term in sec-
tion 4(6) of the Office of Federal Procurement Policy
Act (41 U.S.C. 403(6)).”

ACQUISITION MANAGEMENT SYSTEM FOR FEDERAL
AVIATION ADMINISTRATION

Pub. L. 104-50, title III, §348, Nov. 15, 1995, 109 Stat.
460, required the Administrator of the Federal Aviation
Administration to develop and implement, not later
than Jan. 1, 1996, an acquisition management system,
exempt from specified federal procurement and acquisi-
tion laws, to provide for more timely and cost-effective
acquisitions of equipment and materials, prior to re-
peal by Pub. L. 106-181, title III, §307(d), Apr. 5, 2000, 114
Stat. 126.

ALTERNATIVE PROCUREMENT AND ACQUISITION PILOT
PROGRAM

Pub. L. 103-355, title V, §5063, Oct. 13, 1994, 108 Stat.
3356, provided that:

‘“(a) AUTHORITY.—The Secretary of Transportation
may conduct a test of alternative and innovative pro-
curement procedures in carrying out acquisitions for
one of the modernization programs under the Airway
Capital Investment Plan prepared pursuant to section
44501(b) of title 49, United States Code. In conducting
such test, the Secretary shall consult with the Admin-
istrator for Federal Procurement Policy.

“(b) PILOT PROGRAM IMPLEMENTATION.—(1) The Sec-
retary of Transportation should prescribe policies and
procedures for the interaction of the program manager
and the end user executive responsible for the require-
ment for the equipment acquired. Such policies and
procedures should include provisions for enabling the
end user executive to participate in acceptance testing.

‘(2) Not later than 45 days after the date of enact-
ment of this Act [Oct. 13, 1994], the Secretary of Trans-
portation shall identify for the pilot program quan-
titative measures and goals for reducing acquisition
management costs.

‘(3) The Secretary of Transportation shall establish
for the pilot program a review process that provides
senior acquisition officials with reports on the mini-
mum necessary data items required to ensure the ap-
propriate expenditure of funds appropriated for the pro-
gram and that—

‘“(A) contain essential information on program re-
sults at appropriate intervals, including the criteria
to be used in measuring the success of the program;
and

“(B) reduce data requirements from the current
program review reporting requirements.

‘“(c) SPECIAL AUTHORITIES.—The authority provided
by subsection (a) shall include authority for the Sec-
retary of Transportation—

‘(1) to apply any amendment or repeal of a provi-
sion of law made in this Act [see Short Title of 1994
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Amendment note set out under section 251 of Title 41,
Public Contracts] to the pilot program before the ef-
fective date of such amendment or repeal; and

“(2) to apply to a procurement of items other than
commercial items under such program—

‘“(A) any authority provided in this Act (or in an
amendment made by a provision of this Act) to
waive a provision of law in the case of commercial
items, and

‘“(B) any exception applicable under this Act (or
an amendment made by a provision of this Act) in
the case of commercial items,

before the effective date of such provision (or amend-

ment) to the extent that the Secretary determines

necessary to test the application of such waiver or
exception to procurements of items other than com-
mercial items.

‘‘(d) APPLICABILITY.—Subsection (c¢) applies with re-
spect to—

‘(1) a contract that is awarded or modified after
the date occurring 45 days after the date of the enact-
ment of this Act [Oct. 13, 1994]; and

‘(2) a contract that is awarded before such date and
is to be performed (or may be performed), in whole or
in part, after such date.

‘‘(e) PROCEDURES AUTHORIZED.—The test conducted
under this section may include any of the following
procedures:

‘(1) Restriction of competitions to sources deter-
mined capable in a precompetition screening process,
provided that the screening process affords all inter-
ested sources a fair opportunity to be considered.

‘“(2) Restriction of competitions to sources of pre-
evaluated products, provided that the preevaluation
process affords all interested sources a fair oppor-
tunity to be considered.

‘(3) Alternative notice and publication require-
ments.

‘“(4) A process in which—

‘“(A) the competitive process is initiated by publi-
cation in the Commerce Business Daily, or by dis-
semination through FACNET, of a notice that—

‘(i) contains a synopsis of the functional and
performance needs of the executive agency con-
ducting the test, and, for purposes of guidance
only, other specifications; and

‘(ii) invites any interested source to submit in-
formation or samples showing the suitability of
its product for meeting those needs, together
with a price quotation, or, if appropriate, showing
the source’s technical capability, past perform-
ance, product supportability, or other qualifica-
tions (including, as appropriate, information re-
garding rates and other cost-related factors);

‘“(B) contracting officials develop a request for
proposals (including appropriate specifications and
evaluation criteria) after reviewing the submissions
of interested sources and, if the officials determine
necessary, after consultation with those sources;
and

‘(C) a contract is awarded after a streamlined
competition that is limited to all sources that
timely provided product information in response to
the notice or, if appropriate, to those sources deter-
mined most capable based on the qualification-
based factors included in an invitation to submit
information pursuant to subparagraph (A).

“(f) WAIVER OF PROCUREMENT REGULATIONS.—(1) In
conducting the test under this section, the Secretary of
Transportation, with the approval of the Administrator
for Federal Procurement Policy, may waive—

‘“(A) any provision of the Federal Acquisition Regu-
lation that is not required by statute; and

‘“(B) any provision of the Federal Acquisition Regu-
lation that is required by a provision of law described
in paragraph (2), the waiver of which the Adminis-
trator determines in writing to be necessary to test
procedures authorized by subsection (e).

‘(2) The provisions of law referred to in paragraph (1)
are as follows:
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‘“(A) Subsections (e), (f), and (g) of section 8 of the

Small Business Act (156 U.S.C. 637).

‘(B) The following provisions of the Federal Prop-

erty and Administrative Services Act of 1949:

‘(1) Section 303 (41 U.S.C. 253).

“(ii) Section 303A (41 U.S.C. 253a).

‘“(iii) Section 303B (41 U.S.C. 253b).

““(iv) Section 303C (41 U.S.C. 253c).

“(C) The following provisions of the Office of Fed-
eral Procurement Policy Act:

‘(1) Section 4(6) (41 U.S.C. 403(6)).

‘(i) Section 18 (41 U.S.C. 416).

‘‘(g) DEFINITION.—In this section, the term ‘commer-
cial item’ has the meaning provided that term in sec-
tion 4(12) of the Office of Federal Procurement Policy
Act [41 U.S.C. 403(12)].

‘“(h) EXPIRATION OF AUTHORITY.—The authority to
conduct the test under subsection (a) and to award con-
tracts under such test shall expire 4 years after the
date of the enactment of this Act. Contracts entered
into before such authority expires shall remain in ef-
fect, notwithstanding the expiration of the authority
to conduct the test under this section.

‘(i) RULE OoF CONSTRUCTION.—Nothing in this section
shall be construed as authorizing the appropriation or
obligation of funds for the test conducted pursuant to
subsection (a).”

§40111. Multiyear procurement contracts for
services and related items

(a) GENERAL AUTHORITY.—Notwithstanding
section 1341(a)(1)(B) of title 31, the Adminis-
trator of the Federal Aviation Administration
may make a contract of not more than 5 years
for the following types of services and items of
supply related to those services for which
amounts otherwise would be available for obli-
gation only in the fiscal year for which appro-
priated:

(1) operation, maintenance, and support of
facilities and installations.

(2) operation, maintenance, and modification
of aircraft, vehicles, and other highly complex
equipment.

(3) specialized training requiring high qual-
ity instructor skills, including training of pi-
lots and aircrew members and foreign lan-
guage training.

(4) base services, including ground mainte-
nance, aircraft refueling, bus transportation,
and refuse collection and disposal.

(b) REQUIRED FINDINGS.—The Administrator
may make a contract under this section only if
the Administrator finds that—

(1) there will be a continuing requirement
for the service consistent with current plans
for the proposed contract period;

(2) providing the service will require a sub-
stantial initial investment in plant or equip-
ment, or will incur a substantial contingent li-
ability for assembling, training, or transport-
ing a specialized workforce; and

(3) the contract will promote the best inter-
ests of the United States by encouraging effec-
tive competition and promoting economies in
operation.

(c) CONSIDERATIONS.—When making a contract
under this section, the Administrator shall be
guided by the following:

(1) The part of the cost of a plant or equip-
ment amortized as a cost of contract perform-
ance may not be more than the ratio between
the period of contract performance and the an-



§40112

ticipated useful commercial life (instead of
physical life) of the plant or equipment, con-
sidering the location and specialized nature of
the plant or equipment, obsolescence, and
other similar factors.

(2) The Administrator shall consider the de-
sirability of—

(A) obtaining an option to renew the con-
tract for a reasonable period of not more
than 3 years, at a price that does not include
charges for nonrecurring costs already am-
ortized; and

(B) reserving in the Administrator the
right, on payment of the unamortized part of
the cost of the plant or equipment, to take
title to the plant or equipment under appro-
priate circumstances.

(d) ENDING CONTRACTS.—A contract made
under this section shall be ended if amounts are
not made available to continue the contract
into a subsequent fiscal year. The cost of ending
the contract may be paid from—

(1) an appropriation originally available for
carrying out the contract;

(2) an appropriation currently available for
procuring the type of service concerned and
not otherwise obligated; or

(3) amounts appropriated for payments to
end the contract.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1107.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

40111(a) ...... 49 App.:1344(e)(1). Aug. 23, 1958, Pub. L. 85-726,
§303(e), 72 Stat. 747; May
21, 1970, Pub. L. 91-258,
§51(a)(1), 84 Stat. 234; July
12, 1976, Pub. L. 94-353,
§16, 90 Stat. 882; Oct. 19,
1980, Pub. L. 96-470,
§112(e), 94 Stat. 2240; Jan.
12, 1983, Pub. L. 97-449,
§7(b), 96 Stat. 2444; re-
stated Nov. 5, 1990, Pub. L.
101-508, §9118(a), 104 Stat.
1388-366.

40111(b) ......

40111(c) ......

40111(d) ......

49 App.:1344(e)(2).
49 App.:1344(e)(3).
49 App.:1344(e)(4).

In this section, the word ‘‘Administrator’ in section
303(e) of the Federal Aviation Act of 1958 (Public Law
85-726, 72 Stat. 747) is retained on authority of 49:106(g).

In subsection (a), before clause (1), the words ‘‘periods
of”’ are omitted as surplus. In clause (3), the words
“training of”’ are added for clarity. In clause (4), the
word ‘‘aircraft’ is substituted for ‘‘in-plane” for clar-
ity.

In subsection (c)(2)(A), the words ‘‘plant, equipment,
and other” are omitted as surplus.

In subsection (d), the words ‘‘canceled or’’ and ‘‘can-
cellation or” are omitted as being included in ‘‘ended’’
and ‘‘ending”’, respectively.

§40112. Multiyear procurement contracts for
property

(a) GENERAL AUTHORITY.—Notwithstanding
section 1341(a)(1)(B) of title 31 and to the extent
that amounts otherwise are available for obliga-
tion, the Administrator of the Federal Aviation
Administration may make a contract of more
than one but not more than 5 fiscal years to pur-
chase property, except a contract to construct,
alter, or make a major repair or improvement to
real property.
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(b) REQUIRED FINDINGS.—The Administrator
may make a contract under this section if the
Administrator finds that—

(1) the contract will promote the safety or
efficiency of the national airspace system and
will result in reduced total contract costs;

(2) the minimum need for the property to be
purchased is expected to remain substantially
unchanged during the proposed contract pe-
riod in terms of production rate, procurement
rate, and total quantities;

(3) there is a reasonable expectation that
throughout the proposed contract period the
Administrator will request appropriations for
the contract at the level required to avoid
cancellation;

(4) there is a stable design for the property
to be acquired and the technical risks associ-
ated with the property are not excessive; and

(5) the estimates of the contract costs and
the anticipated savings from the contract are
realistic.

(c) REGULATIONS.—The Administrator shall
prescribe regulations for acquiring property
under this section to promote the use of con-
tracts under this section in a way that will
allow the most efficient use of those contracts.
The regulations may provide for a cancellation
provision in the contract to the extent the pro-
vision is necessary and in the best interest of
the United States. The provision may include
consideration of recurring and nonrecurring
costs of the contractor associated with produc-
ing the item to be delivered under the contract.
The regulations shall provide that, to the extent
practicable—

(1) to broaden the aviation industrial base—

(A) a contract under this section shall be
used to seek, retain, and promote the use
under that contract of subcontractors, ven-
dors, or suppliers; and

(B) on accrual of a payment or other bene-
fit accruing on a contract under this section
to a subcontractor, vendor, or supplier par-
ticipating in the contract, the payment or
benefit shall be delivered in the most expedi-
tious way practicable; and

(2) this section and regulations prescribed
under this section may not be carried out in a
way that precludes or curtails the existing
ability of the Administrator to provide for—

(A) competition in producing items to be
delivered under a contract under this sec-
tion; or

(B) ending a prime contract when perform-
ance is deficient with respect to cost, qual-
ity, or schedule.

(d) CONTRACT PROVISIONS.—(1) A contract
under this section may—

(A) be used for the advance procurement of
components, parts, and material necessary to
manufacture equipment to be used in the na-
tional airspace system;

(B) provide that performance under the con-
tract after the first year is subject to amounts
being appropriated; and

(C) contain a negotiated priced option for
varying the number of end items to be pro-
cured over the period of the contract.

(2) If feasible and practicable, an advance pro-
curement contract may be made to achieve eco-



Page 745

nomic-lot purchases and more efficient produc-
tion rates.

(e) CANCELLATION PAYMENT AND NOTICE OF
CANCELLATION CEILING.—(1) If a contract under
this section provides that performance is subject
to an appropriation being made, it also may pro-
vide for a cancellation payment to be made to
the contractor if the appropriation is not made.

(2) Before awarding a contract under this sec-
tion containing a cancellation ceiling of more
than $100,000,000, the Administrator shall give
written notice of the proposed contract and can-
cellation ceiling to the Committee on Com-
merce, Science, and Transportation of the Sen-
ate and the Committee on Transportation and
Infrastructure of the House of Representatives.
The contract may not be awarded until the end
of the 30-day period beginning on the date of the
notice.

(f) ENDING CONTRACTS.—A contract made
under this section shall be ended if amounts are
not made available to continue the contract
into a subsequent fiscal year. The cost of ending
the contract may be paid from—

(1) an appropriation originally available for
carrying out the contract;

(2) an appropriation currently available for
procuring the type of property concerned and
not otherwise obligated; or

(3) amounts appropriated for payments to
end the contract.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1108;
Pub. L. 104-106, div. E, title LLVI, §5606, Feb. 10,
1996, 110 Stat. 700; Pub. L. 104-287, §5(9), Oct. 11,
1996, 110 Stat. 3389.)

HISTORICAL AND REVISION NOTES

gsggfz Source (U.S. Code) Source (Statutes at Large)
40112(a) ...... 49 App.:1344(f)(1) Aug. 23, 1958, Pub. L. 85-726,
(words before 4th §303(f), 72 Stat. 747, May
comma), (6), (7) 21, 1970, Pub. L. 91-258,
(1st sentence). §51(a)(1), 84 Stat. 234; July
12, 1976, Pub. L. 94-353,
§16, 90 Stat. 882; Oct. 19,
1980, Pub. L. 96-470,
§112(e), 94 Stat. 2240; Jan.
12, 1983, Pub. L. 97-449,
§7(b), 96 Stat. 2444; re-
stated Nov. 5, 1990, Pub. L.
101-508, §9118(a), 104 Stat.
1388-3617.
40112(b) ...... 49 App.:1344(f)(1)
(words after 4th
comma).
40112(c) ...... 49 App.:1344(£)(2).
40112(d) 49 App.:1344(f)(4)
Q)(A). (words before 3d
comma).
40112(d) 49 App.:1344(f)(7)
Q) (B). (last sentence
words before “‘and
).
40112(d) 49 App.:1344(£)(8).
(1)(C).
40112(d)(2) .. | 49 App.:1344(f)(4)
(words after 3d
comma).
40112(e)(1) .. | 49 App.:1344(f)(7)
(last sentence
words after ‘‘of
funds’’).
40112(e)(2) .. | 49 App.:1344(£)(3).
40112(f) ....... 49 App.:1344(£)(5).

In this section, the word ‘‘Administrator’ in section
303(f) of the Federal Aviation Act of 1958 (Public Law
85-726, T2 Stat. 747) is retained on authority of 49:106(g).

In subsection (a), the reference in 49 App.:1344(£)(7) to
a contract for the purchase of services is omitted as
surplus because 49 App.:1344(f)(1) states that the sub-
section is concerned only with contracts for the pur-
chase of property.
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In subsection (b)(5), the word ‘‘savings’’ is substituted
for ‘‘cost avoidance’ for clarity.

In subsection (c), before clause (1), the word ‘‘both’ is
omitted as surplus. In clause (1)(A), the words ‘‘in such
a manner as’’ and ‘‘companies that are’ are omitted as
surplus. In clause (1)(B), the words ‘‘accruing on” are
substituted for ‘‘under” for clarity. The words ‘‘sub-
contractor” and ‘‘contract’” are substituted for ‘‘sub-
contract’ and ‘‘contractor’’, respectively, to correct er-
rors in the source provisions being restated.

In subsection (d)(1)(B), the words ‘‘after the first
year’ are substituted for ‘‘during the second and subse-
quent years of the contract’ to eliminate unnecessary
words.

In subsection (e)(2), the words
forth’ are omitted as surplus.

In subsection (f), the words ‘‘canceled or’’ and ‘‘can-
cellation or’ are omitted as being included in ‘‘ended”
and ‘‘ending’’, respectively.

“‘a clause setting

AMENDMENTS

1996—Subsec. (a). Pub. L. 104-106 struck out ‘‘or a con-
tract to purchase property to which section 111 of the
Federal Property and Administrative Services Act of
1949 (40 U.S.C. 759) applies’ after ‘‘improvement to real
property’’.

Subsec. (e)(2). Pub. L. 104-287 substituted ‘‘Transpor-
tation and Infrastructure” for ‘‘Public Works and
Transportation’.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-106 effective 180 days after
Feb. 10, 1996, see section 5701 of Pub. L. 104-106, Feb. 10,
1996, 110 Stat. 702.

§40113. Administrative

(a) GENERAL AUTHORITY.—The Secretary of
Transportation (or the Under Secretary of
Transportation for Security with respect to se-
curity duties and powers designated to be car-
ried out by the Under Secretary or the Adminis-
trator of the Federal Aviation Administration
with respect to aviation safety duties and pow-
ers designated to be carried out by the Adminis-
trator) may take action the Secretary, Under
Secretary, or Administrator, as appropriate,
considers necessary to carry out this part, in-
cluding conducting investigations, prescribing
regulations, standards, and procedures, and issu-
ing orders.

(b) HAZARDOUS MATERIAL.—In carrying out
this part, the Secretary has the same authority
to regulate the transportation of hazardous ma-
terial by air that the Secretary has under sec-
tion 5103 of this title. However, this subsection
does not prohibit or regulate the transportation
of a firearm (as defined in section 232 of title 18)
or ammunition for a firearm, when transported
by an individual for personal use.

(c) GOVERNMENTAL ASSISTANCE.—The Sec-
retary (or the Administrator of the Federal
Aviation Administration with respect to avia-
tion safety duties and powers designated to be
carried out by the Administrator) may use the
assistance of the Administrator of the National
Aeronautics and Space Administration and any
research or technical department, agency, or in-
strumentality of the United States Government
on matters related to aircraft fuel and oil, and
to the design, material, workmanship, construc-
tion, performance, maintenance, and operation
of aircraft, aircraft engines, propellers, appli-
ances, and air navigation facilities. Each depart-
ment, agency, and instrumentality may conduct
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scientific and technical research, investigations,
and tests necessary to assist the Secretary or
Administrator of the Federal Aviation Adminis-
tration in carrying out this part. This part does
not authorize duplicating laboratory research
activities of a department, agency, or instru-
mentality.

(d) INDEMNIFICATION.—The Under Secretary of
Transportation for Security or the Adminis-
trator of the Federal Aviation Administration
may indemnify an officer or employee of the
Transportation Security Administration or Fed-
eral Aviation Administration, as the case may
be, against a claim or judgment arising out of
an act that the Under Secretary or Adminis-
trator, as the case may be, decides was commit-
ted within the scope of the official duties of the
officer or employee.

(e) ASSISTANCE TO FOREIGN AVIATION AUTHORI-
TIES.—

(1) SAFETY-RELATED TRAINING AND OPER-
ATIONAL SERVICES.—The Administrator may
provide safety-related training and oper-
ational services to foreign aviation authorities
with or without reimbursement, if the Admin-
istrator determines that providing such serv-
ices promotes aviation safety. To the extent
practicable, air travel reimbursed under this
subsection shall be conducted on United
States air carriers.

(2) REIMBURSEMENT SOUGHT.—The Adminis-
trator shall actively seek reimbursement for
services provided under this subsection from
foreign aviation authorities capable of provid-
ing such reimbursement.

(3) CREDITING APPROPRIATIONS.—Funds re-
ceived by the Administrator pursuant to this
section shall be credited to the appropriation
from which the expenses were incurred in pro-
viding such services.

(4) REPORTING.—Not later than December 31,
1995, and annually thereafter, the Adminis-
trator shall transmit to Congress a list of the
foreign aviation authorities to which the Ad-
ministrator provided services under this sub-
section in the preceding fiscal year. Such list
shall specify the dollar value of such services
and any reimbursement received for such serv-
ices.

(f) APPLICATION OF CERTAIN REGULATIONS TO
ALASKA.—In amending title 14, Code of Federal
Regulations, in a manner affecting intrastate
aviation in Alaska, the Administrator of the
Federal Aviation Administration shall consider
the extent to which Alaska is not served by
transportation modes other than aviation, and
shall establish such regulatory distinctions as
the Administrator considers appropriate.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1110;
Pub. L. 103-305, title II, §202, Aug. 23, 1994, 108
Stat. 1582; Pub. L. 106-181, title I, §156(a), Apr. 5,
2000, 114 Stat. 89; Pub. L. 107-71, title I, §140(c),
Nov. 19, 2001, 115 Stat. 641.)

HISTORICAL AND REVISION NOTES

gﬁgfffg Source (U.S. Code) Source (Statutes at Large)
40113(a) ...... 49 App.:1324(a). Aug. 23, 1958, Pub. L. 85-726,

§§204(a), 313(a), 72 Stat.
743, 752.

49 App.:1354(a).
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

49 App.:1551(b)(1)(E). | Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(E);
added Oct. 4, 1984, Pub. L.
98-443, §3(e), 98 Stat. 1704.

Oct. 15, 1966, Pub. L. 89-670,
§6(c)(1), 80 Stat. 938; Jan.
12, 1983, Pub. L. 97-449,
§7(b), 96 Stat. 2444.

49 App.:1472(h)(1), Aug. 23, 1958, Pub. L. 85-726,
(3). §902(h)(1), (3), 72 Stat. 785;
restated Jan. 3, 1975, Pub.
L. 93-633, §113(c), 88 Stat.
2162, 2163.

Aug. 23, 1958, Pub. L. 85-726,
§1105, 72 Stat. 798; Oct. 15,
1962, Pub. L. 87-810, §3, 76
Stat. 921.

49 App.:1655(c)(1).

40113(b) ......

40113(c) ...... 49 App.:1505.

49 App.:1655(c)(1).

40113(d) ...... 49 App.:1354(e). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §313(e); added
Dec. 30, 1987, Pub. L.

100-223, §205, 101 Stat.
1521.

In subsections (a), (¢), and (d), the word ‘‘Adminis-
trator” in sections 313(a) and (e) and 1105 of the Federal
Aviation Act of 1958 (Public Law 85-726, 72 Stat. 752,
798) is retained on authority of 49:106(g).

Subsection (a) is substituted for 49 App.:1324(a) and
1354(a) to eliminate unnecessary words. The word
‘‘standards’ is added for consistency.

In subsection (b), the words ‘‘his responsibilities
under” and ‘‘safe’ are omitted as surplus.

In subsection (c), the words ‘‘department, agency, and
instrumentality’” are substituted for ‘‘agency’ and
‘“‘governmental agency’’ for consistency in the revised
title and with other titles of the United States Code.
The text of 49 App.:1505 (2d, 3d sentences) is omitted as
superseded by 49 App.:1903(b), restated in sections 1105,
1110, and 1111 of the revised title. The word ‘‘existing”’
is omitted as surplus.

In subsection (d), the text of 49 App.:1354(e) (last sen-
tence) is omitted because of 49:322(a).

AMENDMENTS

2001—Subsec. (a). Pub. L. 107-71, §140(c)(1), inserted
‘‘the Under Secretary of Transportation for Security
with respect to security duties and powers designated
to be carried out by the Under Secretary or’ before
““the Administrator of the Federal Aviation Adminis-
tration” and substituted ¢, Under Secretary, or Ad-
ministrator” for ‘“‘or Administrator”’.

Subsec. (d). Pub. L. 107-71, §140(c)(2), inserted ‘‘Under
Secretary of Transportation for Security or the’ after
“The” and substituted ‘‘employee of the Transpor-
tation Security Administration or Federal Aviation
Administration, as the case may be,” for ‘‘employee of
the Administration” and ‘‘the Under Secretary or Ad-
ministrator, as the case may be, decides” for ‘‘the Ad-
ministrator decides’.

2000—Subsec. (f). Pub. L. 106-181 added subsec. (f).

1994—Subsec. (e). Pub. L. 103-305 added subsec. (e).

EFFECTIVE DATE OF 2000 AMENDMENT

Amendment by Pub. L. 106-181 applicable only to fis-
cal years beginning after Sept. 30, 1999, see section 3 of
Pub. L. 106-181, set out as a note under section 106 of
this title.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the Transportation Security Administra-
tion of the Department of Transportation, including
the functions of the Secretary of Transportation, and
of the Under Secretary of Transportation for Security,
relating thereto, to the Secretary of Homeland Secu-
rity, and for treatment of related references, see sec-
tions 203(2), 551(d), 552(d), and 557 of Title 6, Domestic
Security, and the Department of Homeland Security
Reorganization Plan of November 25, 2002, as modified,
set out as a note under section 542 of Title 6.
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ADMINISTRATIVE SERVICES FRANCHISE FUND

Pub. L. 104-205, title I, Sept. 30, 1996, 110 Stat. 2957,
provided in part that: ‘“There is hereby established in
the Treasury a fund, to be available without fiscal year
limitation, for the costs of capitalizing and operating
such administrative services as the FAA Administrator
determines may be performed more advantageously as
centralized services, including accounting, inter-
national training, payroll, travel, duplicating, multi-
media and information technology services: Provided,
That any inventories, equipment, and other assets per-
taining to the services to be provided by such fund, ei-
ther on hand or on order, less the related liabilities or
unpaid obligations, and any appropriations made prior
to the current year for the purpose of providing capital
shall be used to capitalize such fund: Provided further,
That such fund shall be paid in advance from funds
available to the FAA and other Federal agencies for
which such centralized services are performed, at rates
which will return in full all expenses of operation, in-
cluding accrued leave, depreciation of fund plant and
equipment, amortization of Automated Data Process-
ing (ADP) software and systems (either required or do-
nated), and an amount necessary to maintain a reason-
able operating reserve, as determined by the FAA Ad-
ministrator: Provided further, That such fund shall pro-
vide services on a competitive basis: Provided further,
That an amount not to exceed four percent of the total
annual income to such fund may be retained in the
fund for fiscal year 1997 and each year thereafter, to re-
main available until expended, to be used for the acqui-
sition of capital equipment and for the improvement
and implementation of FAA financial management,
ADP, and support systems: Provided further, That no
later than thirty days after the end of each fiscal year,
amounts in excess of this reserve limitation shall be
transferred to miscellaneous receipts in the Treasury.”’

AIRCRAFT PURCHASE LOAN GUARANTEE PROGRAM

Pub. L. 106-69, title III, §337, Oct. 9, 1999, 113 Stat.
1022, which provided that none of the funds in Pub. L.
106-69 were to be available for activities under the Air-
craft Purchase Loan Guarantee Program during fiscal
year 2000, was from the Department of Transportation
and Related Agencies Appropriations Act, 2000, and was
not repeated in subsequent appropriations acts. Similar
provisions were contained in the following prior appro-
priation acts:

Pub. L. 105-277, div. A, §101(g) [title I], Oct. 21, 1998,
112 Stat. 2681-439, 2681-446.

Pub. L. 105-66, title I, Oct. 27, 1997, 111 Stat. 1431.

Pub. L. 104-205, title I, Sept. 30, 1996, 110 Stat. 2957.
Pub. L. 104-50, title I, Nov. 15, 1995, 109 Stat. 442.
Pub. L. 103-331, title I, Sept. 30, 1994, 108 Stat. 2476.
Pub. L. 103-122, title I, Oct. 27, 1993, 107 Stat. 1205.
Pub. L. 102-388, title I, Oct. 6, 1992, 106 Stat. 1527.
Pub. L. 102-143, title I, Oct. 28, 1991, 105 Stat. 924.
Pub. L. 101-516, title I, Nov. 5, 1990, 104 Stat. 2161.
Pub. L. 101-164, title I, Nov. 21, 1989, 103 Stat. 1076.
Pub. L. 100-457, title I, Sept. 30, 1988, 102 Stat. 2131.

Pub. L. 100-202, §101(J) [title I], Dec. 22, 1987, 101 Stat.
1329-358, 1329-363.

Pub. L. 99-500, §101(7) [H.R. 5205, title I], Oct. 18, 1986,
100 Stat. 1783-308, and Pub. L. 99-591, §101(/) [H.R. 5205,
title I, Oct. 30, 1986, 100 Stat. 3341-308.

Pub. L. 99-190, §101(e) [title I], Dec. 19, 1985, 99 Stat.
1267, 1273.

Pub. L. 98-473, title I, §3101(i) [title I], Oct. 12, 1984, 98
Stat. 1944, 1950.

Pub. L. 98-78, title I, Aug. 15, 1983, 97 Stat. 458.

Pub. L. 98-63, title I, July 30, 1983, 97 Stat. 339.

§40114. Reports and records

(a) WRITTEN REPORTS.—(1) Except as provided
in this part, the Secretary of Transportation (or
the Administrator of the Federal Aviation Ad-
ministration with respect to aviation safety du-
ties and powers designated to be carried out by
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the Administrator) shall make a written report
of each proceeding and investigation under this
part in which a formal hearing was held and
shall provide a copy to each party to the pro-
ceeding or investigation. The report shall in-
clude the decision, conclusions, order, and re-
quirements of the Secretary or Administrator as
appropriate.

(2) The Secretary (or the Administrator with
respect to aviation safety duties and powers des-
ignated to be carried out by the Administrator)
shall have all reports, orders, decisions, and reg-
ulations the Secretary or Administrator, as ap-
propriate, issues or prescribes published in the
form and way best adapted for public use. A pub-
lication of the Secretary or Administrator is
competent evidence of its contents.

(b) PUBLIC RECORDS.—Except as provided in
subpart II of this part, copies of tariffs and ar-
rangements filed with the Secretary under sub-
part II, and the statistics, tables, and figures
contained in reports made to the Secretary
under subpart II, are public records. The Sec-
retary is the custodian of those records. A public
record, or a copy or extract of it, certified by
the Secretary under the seal of the Department
of Transportation is competent evidence in an
investigation by the Secretary and in a judicial
proceeding.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1110.)

HISTORICAL AND REVISION NOTES

?ggggz Source (U.S. Code) Source (Statutes at Large)
40114(a)(1) .. | 49 App.:1324(d) (1st, | Aug. 23, 1958, Pub. L. 85-726,
2d sentences). §§204(d), 313(b), 1103, 72
Stat. 743, 753, 797.
49 App.:1354(b) (1st,
2d sentences).
49 App.:1551(b)(1)(E). | Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(E);
added Oct. 4, 1984, Pub. L.
98-443, §3(e), 98 Stat. 1704.
49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89-670,
§6(c)(1), 80 Stat. 938; Jan.
12, 1983, Pub. L. 97-449,
§7(b), 96 Stat. 2444.
40114(a)(2) .. | 49 App.:1324(d) (3d,
last sentences).
49 App.:1354(b) (3d,
last sentences).
49 App.:1551(b)(1)(E).
49 App.:1655(c)(1).
40114(b) ...... 49 App.:1503.
49 App.:1551(b)(1)(E).

In subsection (a), the word ‘‘Administrator’ in sec-
tion 313(b) of the Federal Aviation Act of 1958 (Public
Law 85-726, 72 Stat. 7563) is retained on authority of
49:106(g).

In subsection (a)(1), the words ‘‘otherwise’’, ‘‘require-
ment in the premises”, and ‘‘shall be entered of record”
are omitted as surplus.

In subsection (a)(2), the word ‘‘rules” is omitted as
being synonymous with ‘‘regulations’. The word ‘‘pre-
scribes’ is added for consistency in the revised title
and with other titles of the United States Code. The
words ‘‘under this chapter” and ‘‘information and’ are
omitted as surplus. The words ‘“A publication of the
Secretary or Administrator is competent evidence of
its contents’ is substituted for 49 App.:1324(d) (last sen-
tence) to eliminate unnecessary words and for consist-

ency.

In subsection (b), the words ‘‘otherwise’, ‘‘all con-
tracts, agreements, understandings, and’’, ‘‘annual or
other”, ‘“‘of air carriers and other persons’, and ‘‘pre-

served as’ are omitted as surplus. The last sentence is
substituted for 49 App.:1503 (words after 7th comma) to
eliminate unnecessary words and for consistency.
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§40115. Withholding information

(a) OBJECTIONS TO DISCLOSURE.—(1) A person
may object to the public disclosure of informa-
tion—

(A) in a record filed under this part; or
(B) obtained under this part by the Sec-
retary of Transportation or State or the

United States Postal Service.

(2) An objection must be in writing and must
state the reasons for the objection. The Sec-
retary of Transportation or State or the Postal
Service shall order the information withheld
from public disclosure when the appropriate
Secretary or the Postal Service decides that dis-
closure of the information would—

(A) prejudice the United States Government
in preparing and presenting its position in
international negotiations; or

(B) have an adverse effect on the competi-
tive position of an air carrier in foreign air
transportation.

(b) WITHHOLDING INFORMATION FROM CON-
GRESS.—This section does not authorize infor-
mation to be withheld from a committee of Con-
gress authorized to have the information.

(Pub. L. 103-272, §1(e), July b5, 1994, 108 Stat.
1111.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

49 App.:1504. Aug. 23, 1958, Pub. L. 85-726,
§1104, 72 Stat. 797; re-
stated Oct. 24, 1978, Pub.
L. 95-504, §39, 92 Stat. 1743;
Feb. 15, 1980, Pub. L.
96-192, §19, 94 Stat. 43.

In subsection (a)(1)(B), the words ‘‘the Secretary of
Transportation or State or the United States Postal
Service” are substituted for ‘‘the Board, the Secretary
of State, or the Secretary of Transportation’ because
under 49 App.:15651 the duties of the Civil Aeronautics
Board were transferred to the Secretary of Transpor-
tation and the Postal Service.

In subsection (a)(2), the words ‘‘shall order the infor-
mation withheld from public disclosure when the ap-
propriate Secretary or the Postal Service decides that
disclosure of the information’ are substituted for
‘‘shall be withheld from public disclosure by the Board,
the Secretary of State or the Secretary of Transpor-
tation” for clarity and because of the restatement.

In subsection (b), the words ‘‘The Board, the Sec-
retary of State, or the Secretary of Transportation, as
the case may be, shall be responsible for classified in-
formation in accordance with appropriate law’ are
omitted as surplus.

§40116. State taxation

(a) DEFINITION.—In this section, ‘‘State’ in-
cludes the District of Columbia, a territory or
possession of the United States, and a political
authority of at least 2 States.

(b) PROHIBITIONS.—Except as provided in sub-
section (c) of this section and section 40117 of
this title, a State, a political subdivision of a
State, and any person that has purchased or
leased an airport under section 47134 of this title
may not levy or collect a tax, fee, head charge,
or other charge on—

(1) an individual traveling in air commerce;
(2) the transportation of an individual trav-
eling in air commerce;
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(3) the sale of air transportation; or
(4) the gross receipts from that air com-
merce or transportation.

(c) AIRCRAFT TAKING OFF OR LANDING IN
STATE.—A State or political subdivision of a
State may levy or collect a tax on or related to
a flight of a commercial aircraft or an activity
or service on the aircraft only if the aircraft
takes off or lands in the State or political sub-
division as part of the flight.

(d) UNREASONABLE BURDENS AND DISCRIMINA-
TION AGAINST INTERSTATE COMMERCE.—(1) In this
subsection—

(A) ‘‘air carrier transportation property”’
means property (as defined by the Secretary of
Transportation) that an air carrier providing
air transportation owns or uses.

(B) ‘‘assessment’ means valuation for a
property tax levied by a taxing district.

(C) ‘“‘assessment jurisdiction’” means a geo-
graphical area in a State used in determining
the assessed value of property for ad valorem
taxation.

(D) ‘“‘commercial and industrial property”’
means property (except transportation prop-
erty and land used primarily for agriculture or
timber growing) devoted to a commercial or
industrial use and subject to a property tax
levy.

(2)(A) A State, political subdivision of a State,
or authority acting for a State or political sub-
division may not do any of the following acts be-
cause those acts unreasonably burden and dis-
criminate against interstate commerce:

(i) assess air carrier transportation property
at a value that has a higher ratio to the true
market value of the property than the ratio
that the assessed value of other commercial
and industrial property of the same type in
the same assessment jurisdiction has to the
true market value of the other commercial
and industrial property.

(ii) levy or collect a tax on an assessment
that may not be made under clause (i) of this
subparagraph.

(iii) levy or collect an ad valorem property
tax on air carrier transportation property at a
tax rate greater than the tax rate applicable
to commercial and industrial property in the
same assessment jurisdiction.

(iv) levy or collect a tax, fee, or charge, first
taking effect after August 23, 1994, exclusively
upon any business located at a commercial
service airport or operating as a permittee of
such an airport other than a tax, fee, or charge
wholly utilized for airport or aeronautical pur-
poses.

(B) Subparagraph (A) of this paragraph does
not apply to an in lieu tax completely used for
airport and aeronautical purposes.

(e) OTHER ALLOWABLE TAXES AND CHARGES.—
Except as provided in subsection (d) of this sec-
tion, a State or political subdivision of a State
may levy or collect—

(1) taxes (except those taxes enumerated in
subsection (b) of this section), including prop-
erty taxes, net income taxes, franchise taxes,
and sales or use taxes on the sale of goods or
services; and

(2) reasonable rental charges, landing fees,
and other service charges from aircraft opera-
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tors for using airport facilities of an airport
owned or operated by that State or subdivi-
sion.

(f) PAY OF AIR CARRIER EMPLOYEES.—(1) In this
subsection—

(A) “pay’” means money received by an em-
ployee for services.

(B) ““‘State” means a State of the United
States, the District of Columbia, and a terri-
tory or possession of the United States.

(C) an employee is deemed to have earned 50
percent of the employee’s pay in a State or po-
litical subdivision of a State in which the
scheduled flight time of the employee in the
State or subdivision is more than 50 percent of
the total scheduled flight time of the em-
ployee when employed during the calendar
year.

(2) The pay of an employee of an air carrier
having regularly assigned duties on aircraft in
at least 2 States is subject to the income tax
laws of only the following:

(A) the State or political subdivision of the

State that is the residence of the employee.

(B) the State or political subdivision of the

State in which the employee earns more than

50 percent of the pay received by the employee

from the carrier.

(3) Compensation paid by an air carrier to an
employee described in subsection (a) in connec-
tion with such employee’s authorized leave or
other authorized absence from regular duties on
the carrier’s aircraft in order to perform serv-
ices on behalf of the employee’s airline union
shall be subject to the income tax laws of only
the following:

(A) The State or political subdivision of the

State that is the residence of the employee.

(B) The State or political subdivision of the
State in which the employee’s scheduled flight
time would have been more than 50 percent of
the employee’s total scheduled flight time for
the calendar year had the employee been en-
gaged full time in the performance of regu-
larly assigned duties on the carrier’s aircraft.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1111;
Pub. L. 103-305, title I, §112(e), title II, §208, Aug.
23, 1994, 108 Stat. 1576, 1588; Pub. L. 104-264, title
I, §149(b), Oct. 9, 1996, 110 Stat. 3226; Pub. L.
104-287, §5(66), Oct. 11, 1996, 110 Stat. 3395.)

HISTORICAL AND REVISION NOTES
PuB. L. 103-272

?‘Sgt%eg Source (U.S. Code) Source (Statutes at Large)

40116(a) ...... 49 App.:1513()(2)(E). | Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1113(d);
added Sept. 3, 1982, Pub.
7LO, 97-248, §532(b), 96 Stat.

1.

49 App.:1513(f) Aug. 23, 1958, Pub. L. 85-726,
(words in paren- 72 Stat. 731, §1113(f); added
theses). Nov. 5, 1990, Pub. L.

101-508, §9125, 104 Stat.
1388-370.

40116(b) ...... 49 App.:1513(a). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1113(a);
added June 18, 1973, Pub.
L. 9344, §7(a), 87 Stat. 90;
Nov. 5, 1990, Pub. L.
101-508, §9110(1), 104 Stat.
1388-357.

40116(c) ...... 49 App.:1513(f) (less

words in paren-
theses).
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HISTORICAL AND REVISION NOTES—CONTINUED
PuUB. L. 103-272

g:gzisfg Source (U.S. Code) Source (Statutes at Large)
40116(d) ...... 49 App.:1513(d)(1),
(2)(A)—~D), (3).

40116(e) ...... 49 App.:1513(b). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1113(b);
added June 18, 1973, Pub.
L. 93-44, §7(a), 87 Stat. 90;
Sept. 3, 1982, Pub. L.
97-248, §532(a), 96 Stat. 7T01.

40116(f) 49 App.:1512(c). Aug. 23, 1958, Pub. L. 85-726,

1)(A), (B). 72 Stat. 731, §1112; added
Dec. 23, 1970, Pub. L.
91-569, §4(a), 84 Stat. 1502;
restated Feb. 18, 1980, Pub.
L. 96-193, §402, 94 Stat. 57.
40116(f) 49 App.:1512(b).
1)(©).
40116(£)(2) ... | 49 App.:1512(a).

Subsection (a) is made applicable to subsections (b)
and (e) of this section to avoid having to repeat the
term being defined. In subsection (a), the words ‘‘Com-
monwealth of Puerto Rico, the Virgin Islands, Guam’’
are omitted as surplus because of the definition of ‘“‘ter-
ritory or possession of the United States’ in section
40102(a) of the revised title. The word ‘‘authority” is
substituted for ‘‘agencies’ for consistency in the re-
vised title and with other titles of the United States
Code.

In subsection (b), before clause (1), reference to 49
App.:1513(f), restated as subsection (c) of this section, is
added for clarity. The words ‘‘directly or indirectly”
are omitted as surplus. The text of 49 App.:1513(a)
(words after ‘‘subsection (e) and’) is omitted as sur-
plus.

In subsections (d)(2)(A), before clause (i), and (£)(1)(C)
and (2), the word ‘‘political” is added for consistency in
the revised title and with other titles of the Code.

In subsection (f)(1)(A), the word ‘‘pay’’ is substituted
for ‘‘compensation” for consistency in the revised title
and with chapter 55 of title 5, United States Code. The
words ‘‘rendered by the employee in the performance of
his duties and shall include wages and salary’ are
omitted as surplus.

In subsection (f)(1)(B), the words ‘“‘means a State of
the United States’ are substituted for ‘‘also means’’ for
clarity.

In subsection (f)(1)(C), the words ‘‘of a State” are
added for clarity.

In subsection (f)(2), before clause (A), the words ‘‘as
such an employee’ are omitted as surplus.

PuB. L. 104-287

This amends 49:40116(d)(2)(A)(iv) to conform to the
style of title 49 and to set out the effective date for this
clause.

AMENDMENTS

1996—Subsec. (b). Pub. L. 104-264, in introductory pro-
visions, substituted ‘‘a State, a’ for ‘‘a State or’’ and
inserted ‘‘, and any person that has purchased or leased
an airport under section 47134 of this title’” after ‘“‘of a
State”.

Subsec. (A)(2)(A)(iv). Pub. L. 104287, which directed
substitution of ‘“‘August 23, 1994 for ‘‘the date of enact-
ment of this clause’, was executed by making the sub-
stitution for ““the date of the enactment of this clause”
to reflect the probable intent of Congress.

Pub. L. 104-287 substituted ‘‘levy’ for ‘“‘Levy’’.

1994—Subsec. (d)(2)(A)(iv). Pub. L. 103-305, §112(e),
added cl. (iv).

Subsec. (f)(3). Pub. L. 103-305, §208, added par. (3).

EFFECTIVE DATE OF 1996 AMENDMENT

Except as otherwise specifically provided, amend-
ment by Pub. L. 104-264 applicable only to fiscal years
beginning after Sept. 30, 1996, and not to be construed
as affecting funds made available for a fiscal year end-
ing before Oct. 1, 1996, see section 3 of Pub. L. 104-264,
set out as a note under section 106 of this title.



§40117

§40117. Passenger facility fees

(a) DEFINITIONS.—In this section, the following
definitions apply:

(1) AIRPORT, COMMERCIAL SERVICE AIRPORT,
AND PUBLIC AGENCY.—The terms ‘‘airport”,
‘‘commercial service airport’”’, and ‘‘public
agency’” have the meaning those terms have
under section 47102.

(2) ELIGIBLE AGENCY.—The term ‘‘eligible
agency’ means a public agency that controls a
commercial service airport.

(3) ELIGIBLE AIRPORT-RELATED PROJECT.—The
term ‘‘eligible airport-related project’’ means
any of the following projects:

(A) A project for airport development or
airport planning under subchapter I of chap-
ter 471.

(B) A project for terminal development de-
scribed in section 47110(d).

(C) A project for costs of terminal develop-
ment referred to in subparagraph (B) in-
curred after August 1, 1986, at an airport
that did not have more than .25 percent of
the total annual passenger boardings in the
United States in the most recent calendar
year for which data is available and at which
total passenger boardings declined by at
least 16 percent between calendar year 1989
and calendar year 1997.

(D) A project for airport noise capability
planning under section 47505.

(BE) A project to carry out noise compat-
ibility measures eligible for assistance under
section 47504, whether or not a program for
those measures has been approved under sec-
tion 47504.

(F) A project for constructing gates and re-
lated areas at which passengers board or exit
aircraft. In the case of a project required to
enable additional air service by an air car-
rier with less than 50 percent of the annual
passenger boardings at an airport, the
project for constructing gates and related
areas may include structural foundations
and floor systems, exterior building walls
and load-bearing interior columns or walls,
windows, door and roof systems, building
utilities (including heating, air condi-
tioning, ventilation, plumbing, and elec-
trical service), and aircraft fueling facilities
adjacent to the gate.

(G) A project for converting vehicles and
ground support equipment used at a com-
mercial service airport to low-emission tech-
nology (as defined in section 47102) or to use
cleaner burning conventional fuels, retro-
fitting of any such vehicles or equipment
that are powered by a diesel or gasoline en-
gine with emission control technologies cer-
tified or verified by the Environmental Pro-
tection Agency to reduce emissions, or ac-
quiring for use at a commercial service air-
port vehicles and ground support equipment
that include low-emission technology or use
cleaner burning fuels if the airport is located
in an air quality nonattainment area (as de-
fined in section 171(2) of the Clean Air Act
(42 U.S.C. 7501(2))) or a maintenance area re-
ferred to in section 175A of such Act (42
U.S.C. 750ba) and if such project will result
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in an airport receiving appropriate emission
credits as described in section 47139.

(4) GROUND SUPPORT EQUIPMENT.—The term
“ground support equipment’’ means service
and maintenance equipment used at an airport
to support aeronautical operations and related
activities.

(5) PASSENGER FACILITY FEE.—The term
“‘passenger facility fee’” means a fee imposed
under this section.

(6) PASSENGER FACILITY REVENUE.—The term
“‘passenger facility revenue’” means revenue
derived from a passenger facility fee.

(b) GENERAL AUTHORITY.—(1) The Secretary of
Transportation may authorize under this sec-
tion an eligible agency to impose a passenger fa-
cility fee of $1, $2, or $3 on each paying pas-
senger of an air carrier or foreign air carrier
boarding an aircraft at an airport the agency
controls to finance an eligible airport-related
project, including making payments for debt
service on indebtedness incurred to carry out
the project, to be carried out in connection with
the airport or any other airport the agency con-
trols.

(2) A State, political subdivision of a State, or
authority of a State or political subdivision that
is not the eligible agency may not regulate or
prohibit the imposition or collection of a pas-
senger facility fee or the use of the passenger fa-
cility revenue.

(3) A passenger facility fee may be imposed on
a passenger of an air carrier or foreign air car-
rier originating or connecting at the commer-
cial service airport that the agency controls.

(4) In lieu of authorizing a fee under paragraph
(1), the Secretary may authorize under this sec-
tion an eligible agency to impose a passenger fa-
cility fee of $4.00 or $4.50 on each paying pas-
senger of an air carrier or foreign air carrier
boarding an aircraft at an airport the agency
controls to finance an eligible airport-related
project, including making payments for debt
service on indebtedness incurred to carry out
the project, if the Secretary finds—

(A) in the case of an airport that has more
than .25 percent of the total number of annual
boardings in the United States, that the
project will make a significant contribution to
improving air safety and security, increasing
competition among air carriers, reducing cur-
rent or anticipated congestion, or reducing the
impact of aviation noise on people living near
the airport; and

(B) that the project cannot be paid for from
funds reasonably expected to be available for
the programs referred to in section 48103.

(56) MAXIMUM COST FOR CERTAIN LOW-EMISSION
TECHNOLOGY PROJECTS.—The maximum cost that
may be financed by imposition of a passenger fa-
cility fee under this section for a project de-
scribed in subsection (a)(3)(G) with respect to a
vehicle or ground support equipment may not
exceed the incremental amount of the project
cost that is greater than the cost of acquiring a
vehicle or equipment that is not low-emission
and would be used for the same purpose, or the
cost of low-emission retrofitting, as determined
by the Secretary.

(6) DEBT SERVICE FOR CERTAIN PROJECTS.—In
addition to the uses specified in paragraphs (1)
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and (4), the Secretary may authorize a passenger
facility fee imposed under paragraph (1) or (4) to
be used for making payments for debt service on
indebtedness incurred to carry out at the airport
a project that is not an eligible airport-related
project if the Secretary determines that such
use is necessary due to the financial need of the
airport.
(7) NOISE MITIGATION FOR CERTAIN SCHOOLS.—
(A) IN GENERAL.—In addition to the uses
specified in paragraphs (1), (4), and (6), the
Secretary may authorize a passenger facility
fee imposed under paragraph (1) or (4) at a
large hub airport that is the subject of an
amended judgment and final order in con-
demnation filed on January 7, 1980, by the Su-
perior Court of the State of California for the
county of Los Angeles, to be used for a project
to carry out noise mitigation for a building, or
for the replacement of a relocatable building
with a permanent building, in the noise im-
pacted area surrounding the airport at which
such building is used primarily for educational
purposes, notwithstanding the air easement
granted or any terms to the contrary in such
judgment and final order, if—

(i) the Secretary determines that the
building is adversely affected by airport
noise;

(ii) the building is owned or chartered by
the school district that was the plaintiff in
case number 986,442 or 986,446, which was re-
solved by such judgment and final order;

(iii) the project is for a school identified in
1 of the settlement agreements effective
February 16, 2005, between the airport and
each of the school districts;

(iv) in the case of a project to replace a re-
locatable building with a permanent build-
ing, the eligible project costs are limited to
the actual structural construction costs nec-
essary to mitigate aircraft noise in instruc-
tional classrooms to an interior noise level
meeting current standards of the Federal
Aviation Administration; and

(v) the project otherwise meets the re-
quirements of this section for authorization
of a passenger facility fee.

(B) ELIGIBLE PROJECT COSTS.—In subpara-
graph (A)(iv), the term ‘‘eligible project costs”
means the difference between the cost of
standard school construction and the cost of
construction necessary to mitigate classroom
noise to the standards of the Federal Aviation
Administration.

(c) APPLICATIONS.—(1) An eligible agency must
submit to the Secretary an application for au-
thority to impose a passenger facility fee. The
application shall contain information and be in
the form that the Secretary may require by reg-
ulation.

(2) Before submitting an application, the eligi-
ble agency must provide reasonable notice to,
and an opportunity for consultation with, air
carriers and foreign air carriers operating at the
airport. The Secretary shall prescribe regula-
tions that define reasonable notice and contain
at least the following requirements:

(A) The agency must provide written notice
of individual projects being considered for fi-
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nancing by a passenger facility fee and the
date and location of a meeting to present the
projects to air carriers and foreign air carriers
operating at the airport.

(B) Not later than 30 days after written no-
tice is provided under subparagraph (A) of this
paragraph, each air carrier and foreign air car-
rier operating at the airport must provide to
the agency written notice of receipt of the no-
tice. Failure of a carrier to provide the notice
may be deemed certification of agreement
with the project by the carrier under subpara-
graph (D) of this paragraph.

(C) Not later than 45 days after written no-
tice is provided under subparagraph (A) of this
paragraph, the agency must conduct a meet-
ing to provide air carriers and foreign air car-
riers with descriptions of projects and jus-
tifications and a detailed financial plan for
projects.

(D) Not later than 30 days after the meeting,
each air carrier and foreign air carrier must
provide to the agency certification of agree-
ment or disagreement with projects (or total
plan for the projects). Failure to provide the
certification is deemed certification of agree-
ment with the project by the carrier. A certifi-
cation of disagreement is void if it does not
contain the reasons for the disagreement.

(E) The agency must include in its applica-
tion or notice submitted under subparagraph
(A) copies of all certifications of agreement or
disagreement received under subparagraph
(D).

(F) For the purpose of this section, an eligi-
ble agency providing notice and an oppor-
tunity for consultation to an air carrier or for-
eign air carrier is deemed to have satisfied the
requirements of this paragraph if the eligible
agency limits such notices and consultations
to air carriers and foreign air carriers that
have a significant business interest at the air-
port. In the subparagraph, the term ‘‘signifi-
cant business interest’” means an air carrier or
foreign air carrier that had no less than 1.0
percent of passenger boardings at the airport
in the prior calendar year, had at least 25,000
passenger boardings at the airport in the prior
calendar year, or provides scheduled service at
the airport.

(3) Before submitting an application, the eligi-
ble agency must provide reasonable notice and
an opportunity for public comment. The Sec-
retary shall prescribe regulations that define
reasonable notice and provide for at least the
following under this paragraph:

(A) A requirement that the eligible agency
provide public notice of intent to collect a pas-
senger facility fee so as to inform those inter-
ested persons and agencies that may be af-
fected. The public notice may include—

(i) publication in local newspapers of gen-
eral circulation;

(ii) publication in other local media; and

(iii) posting the notice on the agency’s
Internet website.

(B) A requirement for submission of public
comments no sooner than 30 days, and no later
than 45 days, after the date of the publication
of the notice.
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(C) A requirement that the agency include in
its application or notice submitted under sub-
paragraph (A) copies of all comments received
under subparagraph (B).

(4) After receiving an application, the Sec-
retary may provide notice and an opportunity to
air carriers, foreign air carriers, and other inter-
ested persons to comment on the application.
The Secretary shall make a final decision on the
application not later than 120 days after receiv-
ing it.

(d) LIMITATIONS ON APPROVING APPLICATIONS.—
The Secretary may approve an application that
an eligible agency has submitted under sub-
section (c) of this section to finance a specific
project only if the Secretary finds, based on the
application, that—

(1) the amount and duration of the proposed
passenger facility fee will result in revenue
(including interest and other returns on the
revenue) that is not more than the amount
necessary to finance the specific project;

(2) each project is an eligible airport-related
project that will—

(A) preserve or enhance capacity, safety,
or security of the national air transpor-
tation system;

(B) reduce noise resulting from an airport
that is part of the system; or

(C) provide an opportunity for enhanced
competition between or among air carriers
and foreign air carriers;

(3) the application includes adequate jus-
tification for each of the specific projects; and

(4) in the case of an application to impose a
fee of more than $3.00 for an eligible surface
transportation or terminal project, the agency
has made adequate provision for financing the
airside needs of the airport, including run-
ways, taxiways, aprons, and aircraft gates.

(e) LIMITATIONS ON IMPOSING FEES.—(1) An eli-
gible agency may impose a passenger facility fee
only—

(A) if the Secretary approves an application
that the agency has submitted under sub-
section (c) of this section; and

(B) subject to terms the Secretary may pre-
scribe to carry out the objectives of this sec-
tion.

(2) A passenger facility fee may not be col-
lected from a passenger—

(A) for more than 2 boardings on a one-way
trip or a trip in each direction of a round trip;

(B) for the boarding to an eligible place
under subchapter II of chapter 417 of this title
for which essential air service compensation is
paid under subchapter II;

(C) enplaning at an airport if the passenger
did not pay for the air transportation which
resulted in such enplanement, including any
case in which the passenger obtained the tick-
et for the air transportation with a frequent
flier award coupon without monetary pay-
ment;

(D) on flights, including flight segments, be-
tween 2 or more points in Hawaii;

(E) in Alaska aboard an aircraft having a
seating capacity of less than 60 passengers;
and

TITLE 49—TRANSPORTATION

Page 752

(F) enplaning at an airport if the passenger
did not pay for the air transportation which
resulted in such enplanement due to charter
arrangements and payment by the Department
of Defense.

(f) LIMITATIONS ON CONTRACTS, LEASES, AND
USE AGREEMENTS.—(1) A contract between an air
carrier or foreign air carrier and an eligible
agency made at any time may not impair the
authority of the agency to impose a passenger
facility fee or to use the passenger facility reve-
nue as provided in this section.

(2) A project financed with a passenger facility
fee may not be subject to an exclusive long-term
lease or use agreement of an air carrier or for-
eign air carrier, as defined by regulations of the
Secretary.

(3) A lease or use agreement of an air carrier
or foreign air carrier related to a project whose
construction or expansion was financed with a
passenger facility fee may not restrict the eligi-
ble agency from financing, developing, or assign-
ing new capacity at the airport with passenger
facility revenue.

(g) TREATMENT OF REVENUE.—(1) Passenger fa-
cility revenue is not airport revenue for pur-
poses of establishing a price under a contract be-
tween an eligible agency and an air carrier or
foreign air carrier.

(2) An eligible agency may not include in its
price base the part of the capital costs of a
project paid for by using passenger facility reve-
nue to establish a price under a contract be-
tween the agency and an air carrier or foreign
air carrier.

(3) For a project for terminal development,
gates and related areas, or a facility occupied or
used by at least one air carrier or foreign air
carrier on an exclusive or preferential basis, a
price payable by an air carrier or foreign air car-
rier using the facilities must at least equal the
price paid by an air carrier or foreign air carrier
using a similar facility at the airport that was
not financed with passenger facility revenue.

(4) Passenger facility revenues that are held
by an air carrier or an agent of the carrier after
collection of a passenger facility fee constitute
a trust fund that is held by the air carrier or
agent for the beneficial interest of the eligible
agency imposing the fee. Such carrier or agent
holds neither legal nor equitable interest in the
passenger facility revenues except for any han-
dling fee or retention of interest collected on
unremitted proceeds as may be allowed by the
Secretary.

(h) COMPLIANCE.—(1) As necessary to ensure
compliance with this section, the Secretary
shall prescribe regulations requiring record-
keeping and auditing of accounts maintained by
an air carrier or foreign air carrier and its agent
collecting a passenger facility fee and by the eli-
gible agency imposing the fee.

(2) The Secretary periodically shall audit and
review the use by an eligible agency of pas-
senger facility revenue. After review and a pub-
lic hearing, the Secretary may end any part of
the authority of the agency to impose a pas-
senger facility fee to the extent the Secretary
decides that the revenue is not being used as
provided in this section.

(3) The Secretary may set off amounts nec-
essary to ensure compliance with this section



Page 753

against amounts otherwise payable to an eligi-
ble agency under subchapter I of chapter 471 of
this title if the Secretary decides a passenger fa-
cility fee is excessive or that passenger facility
revenue is not being used as provided in this sec-
tion.

(i) REGULATIONS.—The Secretary shall pre-
scribe regulations necessary to carry out this
section. The regulations—

(1) may prescribe the time and form by
which a passenger facility fee takes effect;
(2) shall—

(A) require an air carrier or foreign air
carrier and its agent to collect a passenger
facility fee that an eligible agency imposes
under this section;

(B) establish procedures for handling and
remitting money collected;

(C) ensure that the money, less a uniform
amount the Secretary determines reflects
the average necessary and reasonable ex-
penses (net of interest accruing to the car-
rier and agent after collection and before re-
mittance) incurred in collecting and han-
dling the fee, is paid promptly to the eligible
agency for which they are collected; and

(D) require that the amount collected for
any air transportation be noted on the tick-
et for that air transportation; and

(3) may permit an eligible agency to request
that collection of a passenger facility fee be
waived for—

(A) passengers enplaned by any class of air
carrier or foreign air carrier if the number of
passengers enplaned by the carriers in the
class constitutes not more than one percent
of the total number of passengers enplaned
annually at the airport at which the fee is
imposed; or

(B) passengers enplaned on a flight to an
airport—

(i) that has fewer than 2,500 passenger
boardings each year and receives scheduled
passenger service; or

(ii) in a community which has a popu-
lation of less than 10,000 and is not con-
nected by a land highway or vehicular way
to the land-connected National Highway
System within a State.

(j) LIMITATION ON CERTAIN ACTIONS.—A State,
political subdivision of a State, or authority of
a State or political subdivision that is not the
eligible agency may not tax, regulate, or pro-
hibit or otherwise attempt to control in any
manner, the imposition or collection of a pas-
senger facility fee or the use of the revenue from
the passenger facility fee.

(k) COMPETITION PLANS.—

(1) IN GENERAL.—Beginning in fiscal year
2001, no eligible agency may impose a pas-
senger facility fee under this section with re-
spect to a covered airport (as such term is de-
fined in section 47106(f)) unless the agency has
submitted to the Secretary a written competi-
tion plan in accordance with such section.
This subsection does not apply to passenger fa-
cility fees in effect before the date of the en-
actment of this subsection.

(2) SECRETARY SHALL ENSURE IMPLEMENTA-
TION AND COMPLIANCE.—The Secretary shall re-
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view any plan submitted under paragraph (1)
to ensure that it meets the requirements of
this section, and shall review its implementa-
tion from time-to-time to ensure that each
covered airport successfully implements its
plan.

(I) PILOT PROGRAM FOR PASSENGER FACILITY
FEE AUTHORIZATIONS AT NONHUB AIRPORTS.—

(1) IN GENERAL.—The Secretary shall estab-
lish a pilot program to test alternative proce-
dures for authorizing eligible agencies for
nonhub airports to impose passenger facility
fees. An eligible agency may impose in accord-
ance with the provisions of this subsection a
passenger facility fee under this section. For
purposes of the pilot program, the procedures
in this subsection shall apply instead of the
procedures otherwise provided in this section.

(2) NOTICE AND OPPORTUNITY FOR CONSULTA-
TION.—The eligible agency must provide rea-
sonable notice and an opportunity for con-
sultation to air carriers and foreign air car-
riers in accordance with subsection (¢)(2) and
must provide reasonable notice and oppor-
tunity for public comment in accordance with
subsection (c)(3).

(3) NOTICE OF INTENTION.—The eligible agen-
cy must submit to the Secretary a notice of
intention to impose a passenger facility fee
under this subsection. The notice shall in-
clude—

(A) information that the Secretary may
require by regulation on each project for
which authority to impose a passenger facil-
ity fee is sought;

(B) the amount of revenue from passenger
facility fees that is proposed to be collected
for each project; and

(C) the level of the passenger facility fee
that is proposed.

(4) ACKNOWLEDGEMENT OF RECEIPT AND INDI-
CATION OF OBJECTION.—The Secretary shall ac-
knowledge receipt of the notice and indicate
any objection to the imposition of a passenger
facility fee under this subsection for any
project identified in the notice within 30 days
after receipt of the eligible agency’s notice.

(5) AUTHORITY TO IMPOSE FEE.—Unless the
Secretary objects within 30 days after receipt
of the eligible agency’s notice, the eligible
agency is authorized to impose a passenger fa-
cility fee in accordance with the terms of its
notice under this subsection.

(6) REGULATIONS.—Not later than 180 days
after the date of enactment of this subsection,
the Secretary shall propose such regulations
as may be necessary to carry out this sub-
section.

(7) SUNSET.—This subsection shall cease to
be effective beginning on April 1, 20009.

(8) ACKNOWLEDGEMENT NOT AN ORDER.—AnN
acknowledgement issued under paragraph (4)
shall not be considered an order issued by the
Secretary for purposes of section 46110.

(m) FINANCIAL MANAGEMENT OF FEES.—

(1) HANDLING OF FEES.—A covered air carrier
shall segregate in a separate account pas-
senger facility revenue equal to the average
monthly liability for fees collected under this
section by such carrier or any of its agents for
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the benefit of the eligible agencies entitled to
such revenue.

(2) TRUST FUND STATUS.—If a covered air car-
rier or its agent fails to segregate passenger
facility revenue in violation of the subsection,
the trust fund status of such revenue shall not
be defeated by an inability of any party to
identify and trace the precise funds in the ac-
counts of the air carrier.

(3) PROHIBITION.—A covered air carrier and
its agents may not grant to any third party
any security or other interest in passenger fa-
cility revenue.

(4) COMPENSATION TO ELIGIBLE ENTITIES.—A
covered air carrier that fails to comply with
any requirement of this subsection, or other-
wise unnecessarily causes an eligible entity to
expend funds, through litigation or otherwise,
to recover or retain payment of passenger fa-
cility revenue to which the eligible entity is
otherwise entitled shall be required to com-
pensate the eligible agency for the costs so in-
curred.

(5) INTEREST ON AMOUNTS.—A covered air car-
rier that collects passenger facility fees is en-
titled to receive the interest on passenger fa-
cility fee accounts if the accounts are estab-
lished and maintained in compliance with this
subsection.

(6) EXISTING REGULATIONS.—The provisions of
section 158.49 of title 14, Code of Federal Regu-
lations, that permit the commingling of pas-
senger facility fees with other air carrier reve-
nue shall not apply to a covered air carrier.

(7) COVERED AIR CARRIER DEFINED.—In this
section, the term ‘‘covered air carrier’” means
an air carrier that files for chapter 7 or chap-
ter 11 of title 11 bankruptcy protection, or has
an involuntary chapter 7 of title 11 bank-
ruptcy proceeding commenced against it, after
the date of enactment of this subsection.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1113;
Pub. L. 103-305, title II, §§203, 204(a)(1), (b), Aug.
23, 1994, 108 Stat. 1582, 1583; Pub. L. 104-264, title
I, §142(b)(2), title XII, §1202, Oct. 9, 1996, 110 Stat.
3221, 3280; Pub. L. 104-287, §5(67), Oct. 11, 1996, 110
Stat. 3395; Pub. L. 106-181, title I, §§105(a), (b),
135(a), (b), 151, 152(a), 165(c), Apr. 5, 2000, 114 Stat.
71, 83, 86-88; Pub. L. 108-176, title I, §§121(a)-(c),
122-123(d), 124, Dec. 12, 2003, 117 Stat. 2499-2502;
Pub. L. 110-253, §3(c)(1), June 30, 2008, 122 Stat.
2417, Pub. L. 110-330, §5(a), Sept. 30, 2008, 122
Stat. 3718; Pub. L. 110-337, §1, Oct. 2, 2008, 122
Stat. 3729.)

HISTORICAL AND REVISION NOTES
PUB. L. 103-272

Ig:gt%efll Source (U.S. Code) Source (Statutes at Large)
40117(a)(1) .. | 49 App.:1513(e) Aug. 23, 1958, Pub. L. 85-726,
(15)(A), (B), (D). 72 Stat. 731, §1113(e)(1)—(3),
(5)-(15); added Nov. 5, 1990,
Pub. L. 101-508, §9110(2),
104 Stat. 1388-357.
40117(a)(2) .. | (no source).
40117(a)(3) .. | 49 App.:1513(e)
(15)(C).
40117(a)(4), (no source).
(5).
40117(b)(1) .. | 49 App.:1513(e)(1).
40117(b)(2) .. | 49 App.:1513(e)(8)
(1st sentence).
40117(b)(3) .. | 49 App.:1513(e)(6)
(1st sentence).
40117(c)(1), 49 App.:1513(e)
(@). A1) (A)-(C).
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HISTORICAL AND REVISION NOTES—CONTINUED
PuUB. L. 103-272

g:gzisfg Source (U.S. Code) Source (Statutes at Large)
40117(c)(3) .. | 49 App.:1513(e)
11)(D), (BE) (last
sentence).
40117(d) ...... 49 App.:1513(e)(2),
(5).
40117(e) 49 App.:1513(e)
1)(A). (11)(E) (1st sen-
tence).
40117(e) 49 App.:1513(e)(13).
1)(B).
40117(e) 49 App.:1513(e)(6)
2)(A). (last sentence).
40117(e) 49 App.:1513(e)(3).
(2)(B).
40117(e) 49 App.:1513(e)(4). Aug. 23, 1958, Pub. L. 85-726,
(2)(C). 72 Stat. 731, §1113(e)(4):
added Nov. 5, 1990, Pub. L.
101-508, §9110(2), 104 Stat.
1388-357; Oct. 31, 1992, Pub.
L. 102-581, §105, 106 Stat.
48177.
40117(£)(1) ... | 49 App.:1513(e)(8)
(last sentence).
40117(£)(2), 49 App.:1513(e)(9).
(3).
40117(g) ...... 49 App.:1513(e)(7).
40117(h) ...... 49 App.:1513(e)(12).
40117(1) ....... 49 App.:1513(e)(10),
(14).

In subsection (a), before clause (1), the text of 49
App.:1513(e)(15)(A) is omitted for clarity and because
the terms ‘‘air carrier’” and ‘‘foreign air carrier’ are
used the first time they appear in each subsection. The
text of 49 App.:1513(e)(15)(D) is omitted because the
complete name of the Secretary of Transportation is
used the first time the term appears in this section.
Clauses (2), (4), and (5) are added to avoid repeating the
source provisions throughout this section. In clause
(3)(D), the words ‘‘without regard to’’ are omitted as
surplus.

In subsection (b)(1), the words ‘‘bonds and other” are
omitted as surplus.

In subsection (b)(2), the word ‘‘limit” is omitted as
being included in ‘‘regulate’.

In subsection (d), before clause (1), the text of 49
App.:1513(e)(5) is omitted as executed. The words ‘‘ap-
prove an application that an eligible agency has sub-
mitted under subsection (c) of this section’ are sub-
stituted for ‘‘grant a public agency which controls a
commercial service airport authority to impose a fee
under this subsection’ for clarity.

In subsection (e)(1)(B), the words ‘“‘and conditions”
are omitted as being included in ‘‘terms’’.

Subsection (e)(2)(A) is substituted for 49
App.:1513(e)(6) (last sentence) to eliminate unnecessary
words.

In subsection (e)(2)(B), the words ‘‘a public agency
which controls any other airport’, “If a passenger of an
air carrier is being provided air service’’, and ‘“‘with re-
spect to such air service’ are omitted as surplus.

In subsection (f)(3), the words ‘‘financed with’ are
substituted for ‘‘carried out through the use of’ for
consistency in this section and to eliminate unneces-
sary words.

In subsection (g), the word ‘“‘price” is substituted for
‘“‘rate, fee, or charge’ and ‘‘rates, fees, and charges”’ to
eliminate unnecessary words.

In subsection (g)(2), the words ‘‘Except as provided by
subparagraph (C)”’ and ‘‘by means of depreciation, am-
ortization, or any other method’” are omitted as sur-
plus.

In subsection (h)(1), the word ‘‘agent’ is substituted
for ‘‘agency’ to correct an error in the source provi-
sions.

In subsection (i), before clause (1), the words ‘‘Not
later than May 4, 1991 are omitted as obsolete.

PUB. L. 104-287

This repeals 49:40117(e)(2)(C) to eliminate an executed
provision and makes conforming amendments.
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REFERENCES IN TEXT

The date of the enactment of this subsection, referred
to in subsec. (k)(1), is the date of enactment of Pub. L.
106-181, which was approved Apr. 5, 2000.

The date of enactment of this subsection, referred to
in subsecs. (1)(6) and (m)(7), is the date of enactment of
Pub. L. 108-176, which was approved Dec. 12, 2003.

AMENDMENTS

2008—Subsec. (b)(7). Pub. L. 110-337 added par. (7).

Subsec. (D)(7). Pub. L. 110-330 substituted ‘“April 1,
2009’ for ‘“‘September 30, 2008".

Pub. L. 110-253 substituted ‘‘September 30, 2008’ for
“the date that is 3 years after the date of issuance of
regulations to carry out this subsection’.

2003—Subsec. (a)(3)(C). Pub. L. 108-176, §123(d), sub-
stituted ‘A project for costs’ for ‘‘for costs’ and a pe-
riod for the semicolon at end.

Subsec. (a)(3)(G). Pub. L. 108-176, §121(a), added sub-
par. (G).

Subsec. (a)(4) to (6). Pub. L. 108-176, §121(c), added
par. (4) and redesignated former pars. (4) and (5) as (b)
and (6), respectively.

Subsec. (b)(5). Pub. L. 108-176, §121(b), added par. (5).

Subsec. (b)(6). Pub. L. 108-176, §122, added par. (6).

Subsec. (¢)(2)(E), (F). Pub. L. 108-176, §123(a)(1), added
subpars. (E) and (F).

Subsec. (¢)(3), (4). Pub. L. 108-176, §123(a)(2)—(4), added
par. (3), redesignated former par. (3) as (4), and sub-
stituted ‘“‘may”’ for ‘‘shall” in first sentence of par. (4).

Subsec. (e)(2)(C). Pub. L. 108-176, §123(c)(1), sub-
stituted a semicolon for period at end.

Subsec. (e)(2)(F). Pub. L. 108-176, §123(c)(2)—(4), added
subpar. (F).

Subsec. (I). Pub. L. 108-176, §123(b), added subsec. (1).

Subsec. (m). Pub. L. 108-176, §124, added subsec. (m).

2000—Subsec. (a). Pub. L. 106-181, §151, amended head-
ing and text of subsec. (a) generally. Prior to amend-
ment, text read as follows: ‘‘In this section—

‘(1) ‘airport’, ‘commercial service airport’, and
‘public agency’ have the same meanings given those
terms in section 47102 of this title.

‘(2) ‘eligible agency’ means a public agency that
controls a commercial service airport.

‘(8) ‘eligible airport-related project’
project—

““(A) for airport development or airport planning
under subchapter I of chapter 471 of this title;

‘(B) for terminal development described in sec-
tion 47110(d) of this title;

‘“(C) for airport noise capability planning under
section 47505 of this title;

‘(D) to carry out noise compatibility measures
eligible for assistance under section 47504 of this
title, whether or not a program for those measures
has been approved under section 47504; and

‘“(E) for constructing gates and related areas at
which passengers board or exit aircraft.

‘“(4) ‘passenger facility fee’ means a fee imposed
under this section.

‘“(b) ‘passenger facility revenue’ means revenue de-
rived from a passenger facility fee.”

Subsec. (a)(3)(C) to (F). Pub. L. 106-181, §152(a), added
subpar. (C) and redesignated former subpars. (C) to (E)
as (D) to (F), respectively.

Subsec. (b)(4). Pub. L. 106-181, §105(a), added par. (4).

Subsec. (d)(4). Pub. L. 106-181, §105(b), added par. (4).

Subsec. (e)(2)(D), (E). Pub. L. 106-181, §135(a), added
subpars. (D) and (E).

Subsec. (1)(3). Pub. L. 106-181, §135(b)(1)-(3), added par.
3).

Subsec. (j). Pub. L. 106-181, §135(b)(4), added subsec.
-
Subsec. (k). Pub. L. 106-181, §155(c), added subsec. (k).

1996—Subsec. (a)(3)(D) to (F). Pub. L. 104-264,
§142(b)(2), inserted ‘‘and” at end of subpar. (D), sub-
stituted a period for ‘‘; and’ at end of subpar. (E), and
struck out subpar. (F) which read as follows: “‘in addi-
tion to projects eligible under subparagraph (A), the

means a

TITLE 499—TRANSPORTATION

§40117

construction, reconstruction, repair, or improvement of
areas of an airport used for the operation of aircraft or
actions to mitigate the environmental effects of such
construction, reconstruction, repair, or improvement
when the construction, reconstruction, repair, improve-
ment, or action is necessary for compliance with the
responsibilities of the operator or owner of the airport
under the Americans with Disabilities Act of 1990, the
Clean Air Act, or the Federal Water Pollution Control
Act with respect to the airport.”

Subsec. ()(2)(B) to (D). Pub. L. 104-287 inserted ‘‘and”’
at end of subpar. (B), redesignated subpar. (D) as (C),
and struck out former subpar. (C) which read as fol-
lows: ‘‘for a project the Secretary does not approve
under this section before October 1, 1993, if, during the
fiscal year ending September 30, 1993, the amount avail-
able for obligation under subchapter II of chapter 417 of
this title is less than $38,600,000, except that this
clause—

‘(i) does not apply if the amount available for obli-
gation under subchapter II of chapter 417 of this title
is less than $38,600,000 because of sequestration or
other general appropriations reductions applied pro-
portionately to appropriations accounts throughout
an appropriation law; and

‘“(ii) does not affect the authority of the Secretary
to approve the imposition of a fee or the use of reve-
nues, derived from a fee imposed under an approval
made under this section, by a public agency that has
received an approval to impose a fee under this sec-
tion before September 30, 1993, regardless of whether
the fee is being imposed on September 30, 1993; and’.
Subsec. (g)(4). Pub. L. 104-264, §1202, added par. (4).
1994—Subsec. (a)(3)(F). Pub. L. 103-305, §203, added

subpar. (F).

Subsec. (d)(3). Pub. L. 103-305, §204(b), added par. (3).

Subsec. (e)(2)(D). Pub. L. 103-305, §204(a)(1), added sub-
par. (D).

EFFECTIVE DATE OF 2008 AMENDMENT

Pub. L. 110-330, §5(1), Sept. 30, 2008, 122 Stat. 3719, pro-
vided that: ‘“The amendments made by this section
[amending this section and sections 41743, 44302, 44303,
47107, 47115, 47141, and 49108 of this title and provisions
set out as notes under sections 41731 and 47109 of this
title] shall take effect on October 1, 2008."’

Amendment by Pub. L. 110-253 effective July 1, 2008,
see section 3(d) of Pub. L. 110-253, set out as a note
under section 9502 of Title 26, Internal Revenue Code.

EFFECTIVE DATE OF 2003 AMENDMENT

Amendment by Pub. L. 108-176 applicable only to fis-
cal years beginning after Sept. 30, 2003, except as other-
wise specifically provided, see section 3 of Pub. L.
108-176, set out as a note under section 106 of this title.

EFFECTIVE DATE OF 2000 AMENDMENT

Amendment by Pub. L. 106-181 applicable only to fis-
cal years beginning after Sept. 30, 1999, see section 3 of
Pub. L. 106-181, set out as a note under section 106 of
this title.

EFFECTIVE DATE OF 1996 AMENDMENT

Except as otherwise specifically provided, amend-
ment by Pub. L. 104-264 applicable only to fiscal years
beginning after Sept. 30, 1996, and not to be construed
as affecting funds made available for a fiscal year end-
ing before Oct. 1, 1996, see section 3 of Pub. L. 104-264,
set out as a note under section 106 of this title.

GUIDANCE

Pub. L. 108-176, title I, §121(d), Dec. 12, 2003, 117 Stat.
2500, provided that: ‘“The Secretary, in consultation
with the Administrator of the Environmental Protec-
tion Agency, shall issue guidance determining eligi-
bility of projects, and how benefits to air quality must
be demonstrated, under the amendments made by this
section [amending this section].””
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ELIGIBILITY OF AIRPORT GROUND ACCESS
TRANSPORTATION PROJECTS

Pub. L. 108-176, title I, §123(e), Dec. 12, 2003, 117 Stat.
2502, provided that: ‘“Not later than 60 days after the
enactment of this Act [Dec. 12, 2003], the Administrator
of the Federal Aviation Administration shall publish in
the Federal Register the current policy of the Adminis-
tration, consistent with current law, with respect to
the eligibility of airport ground access transportation
projects for the use of passenger facility fees under sec-
tion 40117 of title 49, United States Code.”

COMPETITION PLANS

Pub. L. 106-181, title I, §155(a), Apr. 5, 2000, 114 Stat.
88, provided that: ‘“The Congress makes the following
findings:

‘(1) Major airports must be available on a reason-
able basis to all air carriers wishing to serve those
airports.

‘“(2) 15 large hub airports today are each dominated
by one air carrier, with each such carrier controlling
more than 50 percent of the traffic at the hub.

‘(3) The General Accounting Office [now Govern-
ment Accountability Office] has found that such lev-
els of concentration lead to higher air fares.

‘“(4) The United States Government must take
every step necessary to reduce those levels of con-
centration.

‘() Consistent with air safety, spending at these
airports must be directed at providing opportunities
for carriers wishing to serve such facilities on a com-
mercially viable basis.”

LIMITATION ON STATUTORY CONSTRUCTION OF
SUBSECTION (e)(2)(D)

Section 204(a)(2) of Pub. L. 103-305 provided that:
“The amendment made by paragraph (1) [amending this
section] shall not be construed as requiring any person
to refund any fee paid before the date of the enactment
of this Act [Aug. 23, 1994].”

§40118. Government-financed air transportation

(a) TRANSPORTATION BY AIR CARRIERS HOLDING
CERTIFICATES.—A department, agency, or instru-
mentality of the United States Government
shall take necessary steps to ensure that the
transportation of passengers and property by air
is provided by an air carrier holding a certifi-
cate under section 41102 of this title if—

(1) the department, agency, or instrumental-
ity—

(A) obtains the transportation for itself or
in carrying out an arrangement under which
payment is made by the Government or pay-
ment is made from amounts provided for the
use of the Government; or

(B) provides the transportation to or for a
foreign country or international or other or-
ganization without reimbursement;

(2) the transportation is authorized by the
certificate or by regulation or exemption of
the Secretary of Transportation; and

(3) the air carrier is—

(A) available, if the transportation is be-
tween a place in the United States and a
place outside the United States; or

(B) reasonably available, if the transpor-
tation is between 2 places outside the United
States.

(b) TRANSPORTATION BY FOREIGN AIR CAR-
RIERS.—This section does not preclude the trans-
portation of passengers and property by a for-
eign air carrier if the transportation is provided
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under a bilateral or multilateral air transpor-
tation agreement to which the Government and
the government of a foreign country are parties
if the agreement—

(1) is consistent with the goals for inter-
national aviation policy of section 40101(e) of
this title; and

(2) provides for the exchange of rights or
benefits of similar magnitude.

(¢c) PROOF.—The Administrator of General
Services shall prescribe regulations under which
agencies may allow the expenditure of an appro-
priation for transportation in violation of this
section only when satisfactory proof is pre-
sented showing the necessity for the transpor-
tation.

(d) CERTAIN TRANSPORTATION BY AIR OUTSIDE
THE UNITED STATES.—Notwithstanding sub-
sections (a) and (c) of this section, any amount
appropriated to the Secretary of State or the
Administrator of the Agency for International
Development may be used to pay for the trans-
portation of an officer or employee of the De-
partment of State or one of those agencies, a de-
pendent of the officer or employee, and accom-
panying baggage, by a foreign air carrier when
the transportation is between 2 places outside
the United States.

(e) RELATIONSHIP TO OTHER LAWS.—This sec-
tion does not affect the application of the anti-
discrimination provisions of this part.

(f) PROHIBITION OF CERTIFICATION OR CONTRACT
CLAUSE.—(1) No certification by a contractor,
and no contract clause, may be required in the
case of a contract for the transportation of com-
mercial items in order to implement a require-
ment in this section.

(2) In paragraph (1), the term ‘‘commercial
item” has the meaning given such term in sec-
tion 4(12) of the Office of Federal Procurement
Policy Act (41 U.S.C. 403(12)), except that it shall
not include a contract for the transportation by
air of passengers.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1116;
Pub. L. 103-355, title VIII, §8301(h), Oct. 13, 1994,
108 Stat. 3398; Pub. L. 104-287, §5(68), Oct. 11,
1996, 110 Stat. 3395; Pub. L. 104-316, title I,
§127(d), Oct. 19, 1996, 110 Stat. 3840; Pub. L.
105-277, div. G, subdiv. A, title XII, §1225(h), title
XIII, §1335(p), title XIV, §1422(b)(6), Oct. 21, 1998,
112 Stat. 2681-775, 2681-789, 2681-793; Pub. L.
108-176, title VIII, §806, Dec. 12, 2003, 117 Stat.
2588.)

HISTORICAL AND REVISION NOTES
PUB. L. 103-272

I;ggtlisgg Source (U.S. Code) Source (Statutes at Large)
40118(a) ...... 49 App.:1517(a), (b). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1117; added
Jan. 3, 1975, Pub. L. 93-623,
§5(a), 88 Stat. 2104; re-
stated Feb. 15, 1980, Pub.
L. 96-192, §21, 94 Stat. 43.
49 App.:1551(b)(1)(E). | Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(E);
added Oct. 4, 1984, Pub. L.
98-443, §3(e), 98 Stat. 1704.
40118(b) 49 App.:15617(c).
40118(c) 49 App.:1517(d) (1st
sentence).
40118(d) ...... 49 App.:1518. Oct. 7, 1978, Pub. L. 95-426,
§1706, 92 Stat. 992.
40118(e) ...... 49 App.:15617(d) (last
sentence).
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In this section, the word ‘‘passengers’ is substituted
for ‘“‘persons’ for consistency in the revised title. The
words ‘‘(and their personal effects)” are omitted as
being included in ‘“‘property’’.

In subsection (a), before clause (1), the words ‘‘Except
as provided in subsection (c) of this section’ are omit-
ted as surplus. The words ‘‘department, agency, or in-
strumentality’ are substituted for ‘‘agency’ for con-
sistency in the revised title and with other titles of the
United States Code. The words ‘‘or agencies’’ are omit-
ted because of 1:1. In clause (1), before subclause (A),
the words ‘‘executive” and ‘‘other” are omitted as sur-
plus. In subclause (A), the words ‘‘procure, contract for,
or otherwise’” are omitted as surplus. The words ‘‘for
itself or in carrying out an arrangement under which
payment is made by the Government or payment is
made from amounts provided for the use of the Govern-
ment”’ are substituted for ‘‘in furtherance of the pur-
poses or pursuant to the terms of any contract, agree-
ment, or other special arrangement made or entered
into under which payment is made by the United
States or payment is made from funds appropriated,
owned, controlled, granted, or conditionally granted or
utilized by or otherwise’ for clarity and to eliminate
unnecessary words. In subclause (B), the word ‘‘coun-
try’’ is substituted for ‘‘nation’ for consistency in the
revised title and with other titles of the Code. The
words ‘‘international or other organization’ are sub-
stituted for ‘‘internmational agency, or other organiza-
tion, of whatever nationality’” to eliminate unneces-
sary words. The words ‘‘provisions for’’ are omitted as
surplus.

In subsection (b), before clause (1), the words ‘‘gov-
ernment of a foreign country’ are substituted for ‘‘for-
eign government’’ for consistency in the revised title
and with other titles of the Code. The words ‘‘or gov-
ernments’ are omitted because of 1:1.

In subsection (c), the words ‘‘for payment for person-
nel or cargo transportation’ are omitted as surplus.

In subsection (d), the words ‘‘the limitations estab-
lished by’ are omitted as surplus. The words ‘‘after Oc-
tober 7, 1978’ are omitted as executed. The words ‘‘Sec-
retary of State’ are substituted for ‘‘Department of
State’ because of 22:26561. The words ‘‘Director of the
United States Information Agency’’ are substituted for
“International Communication Agency’ in section 706
of the Act of October 7, 1978 (Public Law 95-426, 92 Stat.
992), because of section 2 of Reorganization Plan No. 2
of 1977 (eff. July 1, 1978, 91 Stat. 1636) and section 303(b)
of the United States Information Agency Authorization
Act, Fiscals Year 1982 and 1983 (Public Law 97-241, 96
Stat. 291). The words ‘‘Director of the United States
International Development Cooperation Agency’ are
substituted for ‘“‘Agency for International Development
(or any successor agency)”’ in section 706 because of
section 6(a)(3) of Reorganization Plan No. 2 of 1979 (eff.
October 1, 1979, 93 Stat. 1379). The words ‘‘a foreign air
carrier” are substituted for ‘‘air carriers which do not
hold certificates under section 1371 of this Appendix”’
for clarity. See H. Conf. Rept. No. 95-15635, 95th Cong.,
2d Sess., p. 45 (1978).

In subsection (e), the word ‘‘affect’ is substituted for
“prevent” for clarity. The words ‘‘to such traffic’’ are
omitted as surplus.

PUB. L. 104-287, §5(68)(A)

This amends the catchline for 49:40118(d) to make a
clarifying amendment.

PuUB. L. 104-287, §5(68)(B)

This amends 49:40118(f)(1) to make a clarifying
amendment.

AMENDMENTS

2003—Subsec. (f)(2). Pub. L. 108-176 inserted ‘¢, except
that it shall not include a contract for the transpor-
tation by air of passengers’ before period at end.

1998—Subsec. (d). Pub. L. 105-277, §1422(b)(6), sub-
stituted ‘‘or the Administrator of the Agency for Inter-
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national Development’’ for ‘‘the Director of the United
States International Development Cooperation Agen-
cy’’.

Pub. L. 105-277, §1335(p), struck out ‘‘, the Director of
the United States Information Agency,” after ‘‘Sec-
retary of State’’.

Pub. L. 105-277, §1225(h), struck out *‘, or the Director
of the Arms Control and Disarmament Agency’’ before
“may be used to pay’’.

1996—Subsec. (c). Pub. L. 104-316 substituted ‘“Admin-
istrator of General Services shall prescribe regulations
under which agencies may’ for ‘“‘Comptroller General
shall”.

Subsec. (d). Pub. L. 104-287, §5(68)(A), substituted
“CERTAIN TRANSPORTATION BY AIR OUTSIDE THE UNITED
STATES” for ‘‘TRANSPORTATION BY FOREIGN AIR CAR-
RIERS’’ in heading.

Subsec. (f). Pub. L. 104-287, §5(68)(B), inserted head-
ing.

1994—Subsec. (f). Pub. L. 103-355 added subsec. (f).

EFFECTIVE DATE OF 2003 AMENDMENT

Amendment by Pub. L. 108-176 applicable only to fis-
cal years beginning after Sept. 30, 2003, except as other-
wise specifically provided, see section 3 of Pub. L.
108-176, set out as a note under section 106 of this title.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by section 1225(h) of Pub. L. 105-277 effec-
tive on earlier of Apr. 1, 1999, or date of abolition of the
United States Arms Control and Disarmament Agency
pursuant to reorganization plan described in section
6601 of Title 22, Foreign Relations and Intercourse, see
section 1201 of Pub. L. 105-277, set out as an Effective
Date note under section 6511 of Title 22.

Amendment by section 1335(p) of Pub. L. 105-277 effec-
tive on earlier of Oct. 1, 1999, or date of abolition of the
United States Information Agency pursuant to reorga-
nization plan described in section 6601 of Title 22, For-
eign Relations and Intercourse, see section 1301 of Pub.
L. 105-277, set out as an Effective Date note under sec-
tion 6531 of Title 22.

Amendment by section 1422(b)(6) of Pub. L. 105-277 ef-
fective on earlier of Apr. 1, 1999, or date of abolition of
the United States International Development Coopera-
tion Agency pursuant to reorganization plan described
in section 6601 of Title 22, Foreign Relations and Inter-
course, see section 1401 of Pub. L. 105-277, set out as an
Effective Date note under section 6561 of Title 22.

EFFECTIVE DATE OF 1994 AMENDMENT

For effective date and applicability of amendment by
Pub. L. 103-355, see section 10001 of Pub. L. 103-355, set
out as a note under section 251 of Title 41, Public Con-
tracts.

§40119. Security and research and development
activities

(a) GENERAL REQUIREMENTS.—The Under Sec-
retary of Transportation for Security and the
Administrator of the Federal Aviation Adminis-
tration each shall conduct research (including
behavioral research) and development activities
appropriate to develop, modify, test, and evalu-
ate a system, procedure, facility, or device to
protect passengers and property against acts of
criminal violence, aircraft piracy, and terrorism
and to ensure security.

(b) DISCLOSURE.—(1) Notwithstanding section
552 of title b and the establishment of a Depart-
ment of Homeland Security, the Secretary of
Transportation shall prescribe regulations pro-
hibiting disclosure of information obtained or
developed in ensuring security under this title if
the Secretary of Transportation decides disclos-
ing the information would—
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(A) be an unwarranted invasion of personal
privacy;

(B) reveal a trade secret or privileged or con-
fidential commercial or financial information;

(C) be detrimental to transportation safety.

(2) Paragraph (1) of this subsection does not
authorize information to be withheld from a
committee of Congress authorized to have the
information.

(c) TRANSFERS OF DUTIES AND POWERS PROHIB-

ITED.—Except as otherwise provided by law, the
Under Secretary may not transfer a duty or
power under this section to another department,
agency, or instrumentality of the United States
Government.
(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1117;
Pub. L. 107-71, title I, §101(e), Nov. 19, 2001, 115
Stat. 603; Pub. L. 107-296, title XVI, §1601(a),
Nov. 25, 2002, 116 Stat. 2312.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

40119(a) ...... 49 App.:1357(d)(1). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §316(d)1),
(e)(1); added Aug. 5, 1974,
Pub. L. 93-366, §202, 88
Stat. 417.

Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §316(d)(2);
added Aug. 5, 1974, Pub. L.
93-366, §202, 88 Stat. 417T;
Nov. 5, 1990, Pub. L.
101-508, §9121, 104 Stat.
1388-370.

40119(b) ...... 49 App.:1357(d)(2).

40119(c) ...... 49 App.:1357(e)(1).

In this section, the word ‘‘Administrator’ in section
316(d) and (e) of the Federal Aviation Act of 1958 (Public
Law 85-726, 72 Stat. 731) is retained on authority of
49:106(g).

In subsection (a), the words ‘‘as he may deem’ and
““‘aboard aircraft in air transportation or intrastate air
transportation’ are omitted as surplus.

In subsection (b)(1), before clause (A), the words ‘‘re-
lating to freedom of information”, ‘‘as he may deem
necessary’’, and ‘‘in the conduct of research and devel-
opment activities” are omitted as surplus. In clause
(A), the words ‘‘(including, but not limited to, informa-
tion contained in any personnel, medical, or similar
file)”’ are omitted as surplus. In clause (B), the words
‘“‘obtained from any person’’ are omitted as surplus. In
clause (C), the word ‘‘traveling’ is omitted as surplus.

In subsection (b)(2), the word ‘‘duly’’ is omitted as
surplus. The words ‘‘to have the information’ are
added for clarity.

AMENDMENTS

2002—Subsec. (a). Pub. L. 107-296, §1601(a)(1), inserted
“and the Administrator of the Federal Aviation Admin-
istration each” after ‘‘for Security’ and substituted
‘“‘criminal violence, aircraft piracy, and terrorism and
to ensure security’ for ‘“‘criminal violence and aircraft
piracy’’.

Subsec. (b)(1). Pub. L. 107-296, §1601(a)(2)(A), (B), in
introductory provisions, substituted ‘‘and the estab-
lishment of a Department of Homeland Security, the
Secretary of Transportation” for ‘, the Under Sec-
retary’’ and ‘‘ensuring security under this title if the
Secretary of Transportation’ for ‘‘carrying out secu-
rity or research and development activities under sec-
tion 44501(a) or (c), 44502(a)(1) or (3), (b), or (c), 44504,
44505, 44507, 44508, 44511, 44512, 44513, 44901, 44903(a), (b),
(c), or (e), 44905, 44912, 44935, 44936, or 44938(a) or (b) of
this title if the Under Secretary’’.

Subsec. (b)(1)(C). Pub. L. 107-296, §1601(a)(2)(C), sub-
stituted ‘‘transportation safety’’ for ‘‘the safety of pas-
sengers in transportation’.
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2001—Subsec. (a). Pub. L. 107-71, §101(e)(1), sub-
stituted ‘‘Under Secretary of Transportation for Secu-
rity”’ for ‘“‘Administrator of the Federal Aviation Ad-
ministration”.

Subsec. (b). Pub. L. 107-71, §101(e)(2), substituted
“Under Secretary’ for ‘‘Administrator’” in two places
in introductory provisions.

Subsec. (b)(1)(C). Pub. L. 107-71, §101(e)(3), struck out
“‘air” before ‘‘transportation’.

Subsec. (c). Pub. L. 107-71, §101(e)(2),
‘““Under Secretary’’ for ‘‘Administrator”’.

substituted

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective 60 days after
Nov. 25, 2002, see section 4 of Pub. L. 107-296, set out as
an Effective Date note under section 101 of Title 6, Do-
mestic Security.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the Transportation Security Administra-
tion of the Department of Transportation, including
the functions of the Secretary of Transportation, and
of the Under Secretary of Transportation for Security,
relating thereto, to the Secretary of Homeland Secu-
rity, and for treatment of related references, see sec-
tions 203(2), 551(d), 552(d), and 557 of Title 6, Domestic
Security, and the Department of Homeland Security
Reorganization Plan of November 25, 2002, as modified,
set out as a note under section 542 of Title 6.

§40120. Relationship to other laws

(a) NONAPPLICATION.—Except as provided in
the International Navigational Rules Act of 1977
(33 U.S.C. 1601 et seq.), the navigation and ship-
ping laws of the United States and the rules for
the prevention of collisions do not apply to air-
craft or to the navigation of vessels related to
those aircraft.

(b) EXTENDING APPLICATION OUTSIDE UNITED
STATES.—The President may extend (in the way
and for periods the President considers nec-
essary) the application of this part to outside
the United States when—

(1) an international arrangement gives the
United States Government authority to make
the extension; and

(2) the President decides the extension is in
the national interest.

(c) ADDITIONAL REMEDIES.—A remedy under
this part is in addition to any other remedies
provided by law.

(Pub. L. 103-272, §1(e), July b5, 1994, 108 Stat.
1117.)

HISTORICAL AND REVISION NOTES

gsggfoeg Source (U.S. Code) Source (Statutes at Large)
40120(a) ...... 49 App.:1509(a). Aug. 23, 1958, Pub. L. 85-726,
§§1106, 1109(a), 1110, 72
Stat. 798, 799, 800.
40120(b) ...... 49 App.:1510.
40120(c) ...... 49 App.:1506.

In subsection (a), the words ‘‘International Naviga-
tional Rules Act of 1977 (33 U.S.C. 1601 et seq.)”’ are sub-
stituted for ‘‘sections 143 to 147d of title 33’ because
those sections were repealed by section 3 of the Act of
September 24, 1963 (Public Law 88-131, 77 Stat. 194), and
replaced by 33:ch. 21. Chapter 21 was repealed by section
10 of the International Navigational Rules Act of 1977
(Public Law 95-75, 91 Stat. 311) and replaced by
33:1601-1608. The words ‘‘including any definition of
‘vessel’” or ‘vehicle’ found therein” and ‘‘be construed
to” are omitted as surplus.
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In subsection (b), before clause (1), the words ‘‘to the
extent”, ‘‘of time”’, and ‘‘any areas of land or water”
are omitted as surplus. The words ‘‘and the overlying
airspace thereof”’ are omitted as being included in
‘“‘outside the United States”. In clause (1), the words
“treaty, agreement or other lawful” and ‘‘necessary
legal’’ are omitted as surplus.

Subsection (c) is substituted for 49 App.:1506 to elimi-
nate unnecessary words and for clarity and consistency
in the revised title and with other titles of the United
States Code.

REFERENCES IN TEXT

The International Navigational Rules Act of 1977, re-
ferred to in subsec. (a), is Pub. L. 95-75, July 27, 1977, 91
Stat. 308, as amended, which is classified principally to
chapter 30 (§1601 et seq.) of Title 33, Navigation and
Navigable Waters. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 1601 of Title 33 and Tables.

EX. ORD. NO. 10854. EXTENSION OF APPLICATION

Ex. Ord. No. 10854, Nov. 27, 1959, 24 F.R. 9565, as
amended by Ex. Ord. No. 11382, Nov. 28, 1967, 32 F.R.
16247, provided:

The application of the Federal Aviation Act of 1958
(72 Stat. 731; 49 U.S.C.A. §1301 et seq. [see 49 U.S.C. 40101
et seq.]), to the extent necessary to permit the Sec-
retary of Transportation to accomplish the purposes
and objectives of Titles III [former 49 U.S.C. 1341 et
seq., see Disposition Table at beginning of this title]
and XII [see 49 U.S.C. 40103(b)(3), 46307] thereof, is here-
by extended to those areas of land or water outside the
United States and the overlying airspace thereof over
or in which the Federal Government of the United
States, under international treaty, agreement or other
lawful arrangement, has appropriate jurisdiction or
control: Provided, That the Secretary of Transpor-
tation, prior to taking any action under the authority
hereby conferred, shall first consult with the Secretary
of State on matters affecting foreign relations, and
with the Secretary of Defense on matters affecting na-
tional-defense interests, and shall not take any action
which the Secretary of State determines to be in con-
flict with any international treaty or agreement to
which the United States is a party, or to be inconsist-
ent with the successful conduct of the foreign relations
of the United States, or which the Secretary of Defense
determines to be inconsistent with the requirements of
national defense.

§40121. Air traffic control modernization reviews

(a) REQUIRED TERMINATIONS OF ACQUISITIONS.—
The Administrator of the Federal Aviation Ad-
ministration shall terminate any acquisition
program initiated after the date of the enact-
ment of the Air Traffic Management System
Performance Improvement Act of 1996 and fund-
ed under the Facilities and Equipment account
that—

(1) is more than 50 percent over the cost goal
established for the program;

(2) fails to achieve at least 50 percent of the
performance goals established for the pro-
gram; or

(3) is more than 50 percent behind schedule
as determined in accordance with the schedule
goal established for the program.

(b) AUTHORIZED TERMINATION OF ACQUISITION
PROGRAMS.—The Administrator shall consider
terminating, under the authority of subsection
(a), any substantial acquisition program that—

(1) is more than 10 percent over the cost goal
established for the program;

(2) fails to achieve at least 90 percent of the
performance goals established for the pro-
gram; or
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(3) is more than 10 percent behind schedule
as determined in accordance with the schedule
goal established for the program.

(c) EXCEPTIONS AND REPORT.—

(1) CONTINUANCE OF PROGRAM, ETC.—Notwith-
standing subsection (a), the Administrator
may continue an acquisitions program re-
quired to be terminated under subsection (a) if
the Administrator determines that termi-
nation would be inconsistent with the develop-
ment or operation of the national air trans-
portation system in a safe and efficient man-
ner.

(2) DEPARTMENT OF DEFENSE.—The Depart-
ment of Defense shall have the same exemp-
tions from acquisition laws as are waived by
the Administrator under section 40110(d)(2) of
this title when engaged in joint actions to im-
prove or replenish the national air traffic con-
trol system. The Administration may acquire
real property, goods, and services through the
Department of Defense, or other appropriate
agencies, but is bound by the acquisition laws
and regulations governing those cases.

(3) REPORT.—If the Administrator makes a
determination under paragraph (1), the Ad-
ministrator shall transmit a copy of the deter-
mination, together with a statement of the
basis for the determination, to the Commit-
tees on Appropriations of the Senate and the
House of Representatives, the Committee on
Commerce, Science, and Transportation of the
Senate, and the Committee on Transportation
and Infrastructure of the House of Representa-
tives.

(Added Pub. L. 104-264, title II, §252, Oct. 9, 1996,
110 Stat. 3236; amended Pub. L. 106-181, title III,
§307(c)(2), Apr. 5, 2000, 114 Stat. 126.)

REFERENCES IN TEXT

The date of the enactment of the Air Traffic Manage-
ment System Performance Improvement Act of 1996,
referred to in subsec. (a), is the date of enactment of
Pub. L. 104-264, which was approved Oct. 9, 1996.

CODIFICATION

Another section 40121 was renumbered section 40124 of
this title.

AMENDMENTS

2000—Subsec. (¢)(2). Pub. L. 106-181 substituted ‘‘sec-
tion 40110(d)(2) of this title” for ‘‘section 348(b) of Pub-
lic Law 104-50"".

EFFECTIVE DATE OF 2000 AMENDMENT

Amendment by Pub. L. 106-181 applicable only to fis-
cal years beginning after Sept. 30, 1999, see section 3 of
Pub. L. 106-181, set out as a note under section 106 of
this title.

EFFECTIVE DATE

Section effective on date that is 30 days after Oct. 9,
1996, see section 203 of Pub. L. 104-264, set out as an Ef-
fective Date of 1996 Amendment note under section 106
of this title.

Except as otherwise specifically provided, section ap-
plicable only to fiscal years beginning after Sept. 30,
1996, and not to be construed as affecting funds made
available for a fiscal year ending before Oct. 1, 1996, see
section 3 of Pub. L. 104-264, set out as an Effective Date
of 1996 Amendment note under section 106 of this title.

§40122. Federal Aviation Administration person-
nel management system

(a) IN GENERAL.—
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(1) CONSULTATION AND NEGOTIATION.—In de-
veloping and making changes to the personnel
management system initially implemented by
the Administrator of the Federal Aviation Ad-
ministration on April 1, 1996, the Adminis-
trator shall negotiate with the exclusive bar-
gaining representatives of employees of the
Administration certified under section 7111 of
title 5 and consult with other employees of the
Administration.

(2) MEDIATION.—If the Administrator does
not reach an agreement under paragraph (1)
with the exclusive bargaining representatives,
the services of the Federal Mediation and Con-
ciliation Service shall be used to attempt to
reach such agreement. If the services of the
Federal Mediation and Conciliation Service do
not lead to an agreement, the Administrator’s
proposed change to the personnel management
system shall not take effect until 60 days have
elapsed after the Administrator has transmit-
ted the proposed change, along with the objec-
tions of the exclusive bargaining representa-
tives to the change, and the reasons for such
objections, to Congress. The 60-day period
shall not include any period during which Con-
gress has adjourned sine die.

(3) COST SAVINGS AND PRODUCTIVITY GOALS.—
The Administration and the exclusive bargain-
ing representatives of the employees shall use
every reasonable effort to find cost savings
and to increase productivity within each of
the affected bargaining units.

(4) ANNUAL BUDGET DISCUSSIONS.—The Ad-
ministration and the exclusive bargaining rep-
resentatives of the employees shall meet an-
nually for the purpose of finding additional
cost savings within the Administration’s an-
nual budget as it applies to each of the af-
fected bargaining units and throughout the
agency.

(b) EXPERT EVALUATION.—On the date that is 3
years after the personnel management system is
implemented, the Administration shall employ
outside experts to provide an independent eval-
uation of the effectiveness of the system within
3 months after such date. For this purpose, the
Administrator may utilize the services of ex-
perts and consultants under section 3109 of title
5 without regard to the limitation imposed by
the last sentence of section 3109(b) of such title,
and may contract on a sole source basis, not-
withstanding any other provision of law to the
contrary.

(c) PAY RESTRICTION.—No officer or employee
of the Administration may receive an annual
rate of basic pay in excess of the annual rate of
basic pay payable to the Administrator.

(d) ETHICS.—The Administration shall be sub-
ject to Executive Order No. 12674 and regulations
and opinions promulgated by the Office of Gov-
ernment Ethics, including those set forth in sec-
tion 2635 of title 5 of the Code of Federal Regula-
tions.

(e) EMPLOYEE PROTECTIONS.—Until July 1, 1999,
basic wages (including locality pay) and oper-
ational differential pay provided employees of
the Administration shall not be involuntarily
adversely affected by reason of the enactment of
this section, except for unacceptable perform-
ance or by reason of a reduction in force or reor-
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ganization or by agreement between the Admin-
istration and the affected employees’ exclusive
bargaining representative.

(f) LABOR-MANAGEMENT AGREEMENTS.—Except
as otherwise provided by this title, all labor-
management agreements covering employees of
the Administration that are in effect on the ef-
fective date of the Air Traffic Management Sys-
tem Performance Improvement Act of 1996 shall
remain in effect until their normal expiration
date, unless the Administrator and the exclusive
bargaining representative agree to the contrary.

(g) PERSONNEL MANAGEMENT SYSTEM.—

(1) IN GENERAL.—In consultation with the
employees of the Administration and such
non-governmental experts in personnel man-
agement systems as he may employ, and not-
withstanding the provisions of title 5 and
other Federal personnel laws, the Adminis-
trator shall develop and implement, not later
than January 1, 1996, a personnel management
system for the Administration that addresses
the unique demands on the agency’s work-
force. Such a new system shall, at a minimum,
provide for greater flexibility in the hiring,
training, compensation, and location of per-
sonnel.

(2) APPLICABILITY OF TITLE 5.—The provisions
of title 5 shall not apply to the new personnel
management system developed and imple-
mented pursuant to paragraph (1), with the ex-
ception of—

(A) section 2302(b), relating to whistle-
blower protection, including the provisions
for investigation and enforcement as pro-
vided in chapter 12 of title 5;

(B) sections 3308-3320, relating to veterans’
preference;

(C) chapter 71, relating to labor-manage-
ment relations;

(D) section 7204, relating to antidiscrimi-
nation;

(E) chapter 73, relating to suitability, se-
curity, and conduct;

(F) chapter 81, relating to compensation
for work injury;

(G) chapters 83-85, 87, and 89, relating to
retirement, unemployment compensation,
and insurance coverage; and

(H) sections 1204, 1211-1218, 1221, and
7701-7703, relating to the Merit Systems Pro-
tection Board.

(3) APPEALS TO MERIT SYSTEMS PROTECTION
BOARD.—Under the new personnel management
system developed and implemented under
paragraph (1), an employee of the Administra-
tion may submit an appeal to the Merit Sys-
tems Protection Board and may seek judicial
review of any resulting final orders or deci-
sions of the Board from any action that was
appealable to the Board under any law, rule,
or regulation as of March 31, 1996.

(4) EFFECTIVE DATE.—This subsection shall
take effect on April 1, 1996.

(h) RIGHT T0O CONTEST ADVERSE PERSONNEL AC-
TIONS.—An employee of the Federal Aviation
Administration who is the subject of a major ad-
verse personnel action may contest the action
either through any contractual grievance proce-
dure that is applicable to the employee as a
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member of the collective bargaining unit or
through the Administration’s internal process
relating to review of major adverse personnel
actions of the Administration, known as Guar-
anteed Fair Treatment, or under section
40122(g)(3).

(i) ELECTION OF FORUM.—Where a major ad-
verse personnel action may be contested
through more than one of the indicated forums
(such as the contractual grievance procedure,
the Federal Aviation Administration’s internal
process, or that of the Merit Systems Protection
Board), an employee must elect the forum
through which the matter will be contested.
Nothing in this section is intended to allow an
employee to contest an action through more
than one forum unless otherwise allowed by law.

(j) DEFINITION.—In this section, the term
“major adverse personnel action’ means a sus-
pension of more than 14 days, a reduction in pay
or grade, a removal for conduct or performance,
a nondisciplinary removal, a furlough of 30 days
or less (but not including placement in a nonpay
status as the result of a lapse of appropriations
or an enactment by Congress), or a reduction in
force action.

(Added Pub. L. 104-264, title II, §253, Oct. 9, 1996,
110 Stat. 3237; amended Pub. L. 106-181, title III,
§§307(a), 308, Apr. 5, 2000, 114 Stat. 124, 126.)

REFERENCES IN TEXT

Executive Order No. 12674, referred to in subsec. (d),
is set out as a note under section 7301 of Title 5, Gov-
ernment Organization and Employees.

The effective date of the Air Traffic Management
System Performance Improvement Act of 1996, referred
to in subsec. (f), is the date that is 30 days after Oct.
9, 1996. See section 203 of Pub. L. 104-264, set out as an
Effective Date of 1996 Amendment note under section
106 of this title.

AMENDMENTS

2000—Subsec. (a)(2). Pub. L. 106-181, §308(a), inserted
at end ‘“The 60-day period shall not include any period
during which Congress has adjourned sine die.”

Subsec. (g). Pub. L. 106-181, §307(a), added subsec. (g).

Subsecs. (h) to (j). Pub. L. 106-181, §308(b), added sub-
secs. (h) to (j).

EFFECTIVE DATE OF 2000 AMENDMENT

Amendment by Pub. L. 106-181 applicable only to fis-
cal years beginning after Sept. 30, 1999, see section 3 of
Pub. L. 106-181, set out as a note under section 106 of
this title.

EFFECTIVE DATE

Section effective on date that is 30 days after Oct. 9,
1996, see section 203 of Pub. L. 104-264, set out as an Ef-
fective Date of 1996 Amendment note under section 106
of this title.

Except as otherwise specifically provided, section ap-
plicable only to fiscal years beginning after Sept. 30,
1996, and not to be construed as affecting funds made
available for a fiscal year ending before Oct. 1, 1996, see
section 3 of Pub. L. 104-264, set out as an Effective Date
of 1996 Amendment note under section 106 of this title.

§40123. Protection of voluntarily submitted in-
formation

(a) IN GENERAL.—Notwithstanding any other
provision of law, neither the Administrator of
the Federal Aviation Administration, nor any
agency receiving information from the Adminis-
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trator, shall disclose voluntarily-provided safety
or security related information if the Adminis-
trator finds that—

(1) the disclosure of the information would
inhibit the voluntary provision of that type of
information and that the receipt of that type
of information aids in fulfilling the Adminis-
trator’s safety and security responsibilities;
and

(2) withholding such information from dis-
closure would be consistent with the Adminis-
trator’s safety and security responsibilities.

(b) REGULATIONS.—The Administrator shall
issue regulations to carry out this section.

(Added Pub. L. 104-264, title IV, §402(a), Oct. 9,
1996, 110 Stat. 3255.)

EFFECTIVE DATE

Except as otherwise specifically provided, section ap-
plicable only to fiscal years beginning after Sept. 30,
1996, and not to be construed as affecting funds made
available for a fiscal year ending before Oct. 1, 1996, see
section 3 of Pub. L. 104-264, set out as an Effective Date
of 1996 Amendment note under section 106 of this title.

§40124. Interstate agreements for airport facili-
ties

Congress consents to a State making an agree-
ment, not in conflict with a law of the United
States, with another State to develop or operate
an airport facility.

(Added Pub. L. 104-287, §5(69)(A), Oct. 11, 1996, 110
Stat. 3395, §40121; renumbered §40124, Pub. L.
105-102, §3(d)(1)(B), Nov. 20, 1997, 111 Stat. 2215.)

HISTORICAL AND REVISION NOTES

This restates 49:44502(e) as 49:40121 [now 40124] to pro-
vide a more appropriate place in title 49.

AMENDMENTS

1997—Pub. L. 105-102 amended Pub. L. 104-287, renum-
bering section 40121 of this title as this section.

EFFECTIVE DATE OF 1997 AMENDMENT

Pub. L. 105-102, §3(d), Nov. 20, 1997, 111 Stat. 2215, pro-
vided that the amendment made by section 3(d)(1)(B) is
effective Oct. 11, 1996.

Amendment by Pub. L. 105-102 effective as if included
in the provisions of the Act to which the amendment
relates, see section 3(f) of Pub. L. 105-102, set out as a
note under section 106 of this title.

§40125. Qualifications for public aircraft status

(a) DEFINITIONS.—In this section, the following
definitions apply:

(1) COMMERCIAL PURPOSES.—The term ‘‘com-
mercial purposes’ means the transportation of
persons or property for compensation or hire,
but does not include the operation of an air-
craft by the armed forces for reimbursement
when that reimbursement is required by any
Federal statute, regulation, or directive, in ef-
fect on November 1, 1999, or by one govern-
ment on behalf of another government under a
cost reimbursement agreement if the govern-
ment on whose behalf the operation is con-
ducted certifies to the Administrator of the
Federal Aviation Administration that the op-
eration is necessary to respond to a significant
and imminent threat to life or property (in-
cluding natural resources) and that no service
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by a private operator is reasonably available
to meet the threat.

(2) GOVERNMENTAL FUNCTION.—The term
“governmental function” means an activity
undertaken by a government, such as national
defense, intelligence missions, firefighting,
search and rescue, law enforcement (including
transport of prisoners, detainees, and illegal
aliens), aeronautical research, or biological or
geological resource management.

(3) QUALIFIED NON-CREWMEMBER.—The term
“‘qualified non-crewmember’” means an indi-
vidual, other than a member of the crew,
aboard an aircraft—

(A) operated by the armed forces or an in-
telligence agency of the United States Gov-
ernment; or

(B) whose presence is required to perform,
or is associated with the performance of, a
governmental function.

(4) ARMED FORCES.—The term ‘‘armed
forces” has the meaning given such term by
section 101 of title 10.

(b) AIRCRAFT OWNED BY GOVERNMENTS.—AnN
aircraft described in subparagraph (A), (B), (C),
or (D) of section 40102(a)(41) does not qualify as
a public aircraft under such section when the
aircraft is used for commercial purposes or to
carry an individual other than a crewmember or
a qualified non-crewmember.

(c) AIRCRAFT OWNED OR OPERATED BY THE
ARMED FORCES.—

(1) IN GENERAL.—Subject to paragraph (2), an
aircraft described in section 40102(a)(41)(E)
qualifies as a public aircraft if—

(A) the aircraft is operated in accordance

with title 10;

(B) the aircraft is operated in the perform-
ance of a governmental function under title

14, 31, 32, or 50 and the aircraft is not used

for commercial purposes; or

(C) the aircraft is chartered to provide
transportation or other commercial air serv-
ice to the armed forces and the Secretary of

Defense (or the Secretary of the department

in which the Coast Guard is operating) des-

ignates the operation of the aircraft as being
required in the national interest.

(2) LIMITATION.—An aircraft that meets the
criteria set forth in paragraph (1) and that is
owned or operated by the National Guard of a
State, the District of Columbia, or any terri-
tory or possession of the United States, quali-
fies as a public aircraft only to the extent that
it is operated under the direct control of the
Department of Defense.

(Added Pub. L. 106-181, title VII, §702(b)(1), Apr.
5, 2000, 114 Stat. 155; amended Pub. L. 110-181,
div. A, title X, §1078(b), (c¢), Jan. 28, 2008, 122
Stat. 334.)

AMENDMENTS

2008—Subsec. (b). Pub. L. 110-181, §1078(c)(1), sub-
stituted ‘‘section 40102(a)(41)”’ for ‘‘section 40102(a)(37)".

Subsec. (c)(1). Pub. L. 110-181, §1078(c)(2), substituted
“section 40102(a)(41)(E)”’ for ‘‘section 40102(a)(37)(E)” in
introductory provisions.

Subsec. (¢)(1)(C). Pub. L. 110-181, §1078(b), inserted ‘‘or
other commercial air service’ after ‘‘transportation’.
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EFFECTIVE DATE

Section applicable only to fiscal years beginning
after Sept. 30, 1999, see section 3 of Pub. L. 106-181, set
out as an Effective Date of 2000 Amendments note
under section 106 of this title.

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

§40126. Severable services contracts for periods
crossing fiscal years

(a) IN GENERAL.—The Administrator of the
Federal Aviation Administration may enter into
a contract for procurement of severable services
for a period that begins in 1 fiscal year and ends
in the next fiscal year if (without regard to any
option to extend the period of the contract) the
contract period does not exceed 1 year.

(b) OBLIGATION OF FUNDS.—Funds made avail-
able for a fiscal year may be obligated for the
total amount of a contract entered into under
the authority of subsection (a).

(Added Pub. L. 106-181, title VII, §705(a), Apr. 5,
2000, 114 Stat. 157.)

EFFECTIVE DATE

Section applicable only to fiscal years beginning
after Sept. 30, 1999, see section 3 of Pub. L. 106-181, set
out as an Effective Date of 2000 Amendments note
under section 106 of this title.

§40127. Prohibitions on discrimination

(a) PERSONS IN AIR TRANSPORTATION.—AnN air
carrier or foreign air carrier may not subject a
person in air transportation to discrimination
on the basis of race, color, national origin, reli-
gion, sex, or ancestry.

(b) USE OF PRIVATE AIRPORTS.—Notwithstand-
ing any other provision of law, no State or local
government may prohibit the use or full enjoy-
ment of a private airport within its jurisdiction
by any person on the basis of that person’s race,
color, national origin, religion, sex, or ancestry.

(Added Pub. L. 106-181, title VII, §706(a), Apr. 5,
2000, 114 Stat. 157.)

EFFECTIVE DATE

Section applicable only to fiscal years beginning
after Sept. 30, 1999, see section 3 of Pub. L. 106-181, set
out as an Effective Date of 2000 Amendments note
under section 106 of this title.

§40128. Overflights of national parks

(a) IN GENERAL.—

(1) GENERAL REQUIREMENTS.—A commercial
air tour operator may not conduct commercial
air tour operations over a national park or
tribal lands, as defined by this section, ex-
cept—

(A) in accordance with this section;
(B) in accordance with conditions and lim-
itations prescribed for that operator by the

Administrator; and
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(C) in accordance with any applicable air
tour management plan for the park or tribal
lands.

(2) APPLICATION FOR OPERATING AUTHORITY.—
(A) APPLICATION REQUIRED.—Before com-
mencing commercial air tour operations
over a national park or tribal lands, a com-
mercial air tour operator shall apply to the
Administrator for authority to conduct the
operations over the park or tribal lands.

(B) COMPETITIVE BIDDING FOR LIMITED CA-
PACITY PARKS.—Whenever an air tour man-
agement plan limits the number of commer-
cial air tour operations over a national park
during a specified time frame, the Adminis-
trator, in cooperation with the Director,
shall issue operation specifications to com-
mercial air tour operators that conduct such
operations. The operation specifications
shall include such terms and conditions as
the Administrator and the Director find nec-
essary for management of commercial air
tour operations over the park. The Adminis-
trator, in cooperation with the Director,
shall develop an open competitive process
for evaluating proposals from persons inter-
ested in providing commercial air tour oper-
ations over the park. In making a selection
from among various proposals submitted,
the Administrator, in cooperation with the
Director, shall consider relevant factors, in-
cluding—

(i) the safety record of the person sub-
mitting the proposal or pilots employed by
the person;

(ii) any quiet aircraft technology pro-
posed to be used by the person submitting
the proposal;

(iii) the experience of the person submit-
ting the proposal with commercial air tour
operations over other national parks or
scenic areas;

(iv) the financial capability of the person
submitting the proposal;

(v) any training programs for pilots pro-
vided by the person submitting the pro-
posal; and

(vi) responsiveness of the person submit-
ting the proposal to any relevant criteria
developed by the National Park Service for
the affected park.

(C) NUMBER OF OPERATIONS AUTHORIZED.—
In determining the number of authorizations
to issue to provide commercial air tour oper-
ations over a national park, the Adminis-
trator, in cooperation with the Director,
shall take into consideration the provisions
of the air tour management plan, the num-
ber of existing commercial air tour opera-
tors and current level of service and equip-
ment provided by any such operators, and
the financial viability of each commercial
air tour operation.

(D) COOPERATION WITH NPS.—Before grant-
ing an application under this paragraph, the
Administrator, in cooperation with the Di-
rector, shall develop an air tour manage-
ment plan in accordance with subsection (b)
and implement such plan.

(E) TIME LIMIT ON RESPONSE TO ATMP APPLI-
CATIONS.—The Administrator shall make
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every effort to act on any application under
this paragraph and issue a decision on the
application not later than 24 months after it
is received or amended.

(F) PRIORITY.—In acting on applications
under this paragraph to provide commercial
air tour operations over a national park, the
Administrator shall give priority to an ap-
plication under this paragraph in any case in
which a new entrant commercial air tour op-
erator is seeking operating authority with
respect to that national park.

(3) EXCEPTION.—Notwithstanding paragraph
(1), commercial air tour operators may con-
duct commercial air tour operations over a na-
tional park under part 91 of the title 14, Code
of Federal Regulations if—

(A) such activity is permitted under part
119 of such title;

(B) the operator secures a letter of agree-
ment from the Administrator and the na-
tional park superintendent for that national
park describing the conditions under which
the operations will be conducted; and

(C) the total number of operations under
this exception is limited to not more than
five flights in any 30-day period over a par-
ticular park.

(4) SPECIAL RULE FOR SAFETY REQUIRE-
MENTS.—Notwithstanding subsection (c), an
existing commercial air tour operator shall
apply, not later than 90 days after the date of
the enactment of this section, for operating
authority under part 119, 121, or 135 of title 14,
Code of Federal Regulations. A new entrant
commercial air tour operator shall apply for
such authority before conducting commercial
air tour operations over a national park or
tribal lands. The Administrator shall make
every effort to act on any such application for
a new entrant and issue a decision on the ap-
plication not later than 24 months after it is
received or amended.

(b) AIR TOUR MANAGEMENT PLANS.—
(1) ESTABLISHMENT.—

(A) IN GENERAL.—The Administrator, in
cooperation with the Director, shall estab-
lish an air tour management plan for any
national park or tribal land for which such a
plan is not in effect whenever a person ap-
plies for authority to conduct a commercial
air tour operation over the park. The air
tour management plan shall be developed by
means of a public process in accordance with
paragraph (4).

(B) OBJECTIVE.—The objective of any air
tour management plan shall be to develop
acceptable and effective measures to miti-
gate or prevent the significant adverse im-
pacts, if any, of commercial air tour oper-
ations upon the natural and cultural re-
sources, visitor experiences, and tribal
lands.

(2) ENVIRONMENTAL DETERMINATION.—In es-
tablishing an air tour management plan under
this subsection, the Administrator and the Di-
rector shall each sign the environmental deci-
sion document required by section 102 of the
National Environmental Policy Act of 1969 (42
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U.S.C. 4332) which may include a finding of no
significant impact, an environmental assess-
ment, or an environmental impact statement
and the record of decision for the air tour
management plan.

(3) CONTENTS.—An air tour management plan
for a national park—

(A) may prohibit commercial air tour op-
erations over a national park in whole or in
part;

(B) may establish conditions for the con-
duct of commercial air tour operations over
a national park, including commercial air
tour routes, maximum or minimum alti-
tudes, time-of-day restrictions, restrictions
for particular events, maximum number of
flights per unit of time, intrusions on pri-
vacy on tribal lands, and mitigation of
noise, visual, or other impacts;

(C) shall apply to all commercial air tour
operations over a national park that are also
within Y2 mile outside the boundary of a na-
tional park;

(D) shall include incentives (such as pre-
ferred commercial air tour routes and alti-
tudes, relief from caps and curfews) for the
adoption of quiet aircraft technology by
commercial air tour operators conducting
commercial air tour operations over a na-
tional park;

(BE) shall provide for the initial allocation
of opportunities to conduct commercial air
tour operations over a national park if the
plan includes a limitation on the number of
commercial air tour operations for any time
period; and

(F) shall justify and document the need for
measures taken pursuant to subparagraphs
(A) through (E) and include such justifica-
tions in the record of decision.

(4) PROCEDURE.—In establishing an air tour
management plan for a national park or tribal
lands, the Administrator and the Director
shall—

(A) hold at least one public meeting with
interested parties to develop the air tour
management plan;

(B) publish the proposed plan in the Fed-
eral Register for notice and comment and
make copies of the proposed plan available
to the public;

(C) comply with the regulations set forth
in sections 1501.3 and 1501.5 through 1501.8 of
title 40, Code of Federal Regulations (for
purposes of complying with the regulations,
the Federal Aviation Administration shall
be the lead agency and the National Park
Service is a cooperating agency); and

(D) solicit the participation of any Indian
tribe whose tribal lands are, or may be,
overflown by aircraft involved in a commer-
cial air tour operation over the park or trib-
al lands to which the plan applies, as a co-
operating agency under the regulations re-
ferred to in subparagraph (C).

(5) JUDICIAL REVIEW.—An air tour manage-
ment plan developed under this subsection
shall be subject to judicial review.

(6) AMENDMENTS.—The Administrator, in co-
operation with the Director, may make
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amendments to an air tour management plan.
Any such amendments shall be published in
the Federal Register for notice and comment.
A request for amendment of an air tour man-
agement plan shall be made in such form and
manner as the Administrator may prescribe.

(c) INTERIM OPERATING AUTHORITY.—

(1) IN GENERAL.—Upon application for oper-
ating authority, the Administrator shall grant
interim operating authority under this sub-
section to a commercial air tour operator for
commercial air tour operations over a na-
tional park or tribal lands for which the oper-
ator is an existing commercial air tour opera-
tor.

(2) REQUIREMENTS AND LIMITATIONS.—Interim
operating authority granted under this sub-
section—

(A) shall provide annual authorization
only for the greater of—

(i) the number of flights used by the op-
erator to provide the commercial air tour
operations over a national park within the
12-month period prior to the date of the
enactment of this section; or

(ii) the average number of flights per 12-
month period used by the operator to pro-
vide such operations within the 36-month
period prior to such date of enactment,
and, for seasonal operations, the number of
flights so used during the season or sea-
sons covered by that 12-month period;

(B) may not provide for an increase in the
number of commercial air tour operations
over a national park conducted during any
time period by the commercial air tour oper-
ator above the number that the air tour op-
erator was originally granted unless such an
increase is agreed to by the Administrator
and the Director;

(C) shall be published in the Federal Reg-
ister to provide notice and opportunity for
comment;

(D) may be revoked by the Administrator
for cause;

(E) shall terminate 180 days after the date
on which an air tour management plan is es-
tablished for the park or tribal lands;

(F) shall promote protection of national
park resources, visitor experiences, and trib-
al lands;

(G) shall promote safe commercial air tour
operations;

(H) shall promote the adoption of quiet
technology, as appropriate; and

(I) shall allow for modifications of the in-
terim operating authority based on experi-
ence if the modification improves protection
of national park resources and values and of
tribal lands.

(3) NEW ENTRANT AIR TOUR OPERATORS.—

(A) IN GENERAL.—The Administrator, in
cooperation with the Director, may grant in-
terim operating authority under this para-
graph to an air tour operator for a national
park or tribal lands for which that operator
is a new entrant air tour operator if the Ad-
ministrator determines the authority is nec-
essary to ensure competition in the provi-
sion of commercial air tour operations over
the park or tribal lands.
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(B) SAFETY LIMITATION.—The Adminis-
trator may not grant interim operating au-
thority under subparagraph (A) if the Ad-
ministrator determines that it would create
a safety problem at the park or on the tribal
lands, or the Director determines that it
would create a noise problem at the park or
on the tribal lands.

(C) ATMP LIMITATION.—The Administrator
may grant interim operating authority
under subparagraph (A) of this paragraph
only if the air tour management plan for the
park or tribal lands to which the application
relates has not been developed within 24
months after the date of the enactment of
this section.

(d) EXEMPTIONS.—This section shall not apply
to—
(1) the Grand Canyon National Park; or
(2) tribal lands within or abutting the Grand
Canyon National Park.

(e) LAKE MEAD.—This section shall not apply
to any air tour operator while flying over or
near the Lake Mead National Recreation Area,
solely as a transportation route, to conduct an
air tour over the Grand Canyon National Park.
For purposes of this subsection, an air tour oper-
ator flying over the Hoover Dam in the Lake
Mead National Recreation Area en route to the
Grand Canyon National Park shall be deemed to
be flying solely as a transportation route.

(f) DEFINITIONS.—In this section, the following
definitions apply:

(1) COMMERCIAL AIR TOUR OPERATOR.—The
term ‘‘commercial air tour operator’” means
any person who conducts a commercial air
tour operation over a national park.

(2) EXISTING COMMERCIAL AIR TOUR OPERA-
TOR.—The term ‘‘existing commercial air tour
operator’” means a commercial air tour opera-
tor that was actively engaged in the business
of providing commercial air tour operations
over a national park at any time during the
12-month period ending on the date of the en-
actment of this section.

(3) NEW ENTRANT COMMERCIAL AIR TOUR OPER-
ATOR.—The term ‘‘new entrant commercial air
tour operator’” means a commercial air tour
operator that—

(A) applies for operating authority as a
commercial air tour operator for a national
park or tribal lands; and

(B) has not engaged in the business of pro-
viding commercial air tour operations over
the national park or tribal lands in the 12-
month period preceding the application.

(4) COMMERCIAL AIR TOUR OPERATION OVER A
NATIONAL PARK.—

(A) IN GENERAL.—The term ‘‘commercial
air tour operation over a national park”
means any flight, conducted for compensa-
tion or hire in a powered aircraft where a
purpose of the flight is sightseeing over a
national park, within %2 mile outside the
boundary of any national park (except the
Grand Canyon National Park), or over tribal
lands (except those within or abutting the
Grand Canyon National Park), during which
the aircraft flies—

(i) below a minimum altitude, deter-
mined by the Administrator in coopera-
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tion with the Director, above ground level
(except solely for purposes of takeoff or
landing, or necessary for safe operation of
an aircraft as determined under the rules
and regulations of the Federal Aviation
Administration requiring the pilot-in-com-
mand to take action to ensure the safe op-
eration of the aircraft); or

(ii) less than 1 mile laterally from any
geographic feature within the park (unless
more than %2 mile outside the boundary).

(B) FACTORS TO CONSIDER.—In making a de-
termination of whether a flight is a commer-
cial air tour operation over a national park
for purposes of this section, the Adminis-
trator may consider—

(i) whether there was a holding out to
the public of willingness to conduct a
sightseeing flight for compensation or
hire;

(ii) whether a narrative that referred to
areas or points of interest on the surface
below the route of the flight was provided
by the person offering the flight;

(iii) the area of operation;

(iv) the frequency of flights conducted by
the person offering the flight;

(v) the route of flight;

(vi) the inclusion of sightseeing flights
as part of any travel arrangement package
offered by the person offering the flight;

(vii) whether the flight would have been
canceled based on poor visibility of the
surface below the route of the flight; and

(viii) any other factors that the Adminis-
trator and the Director consider appro-
priate.

(b) NATIONAL PARK.—The term ‘‘national
park’” means any unit of the National Park
System.

(6) TRIBAL LANDS.—The term ‘‘tribal lands”
means Indian country (as that term is defined
in section 1151 of title 18) that is within or
abutting a national park.

(7) ADMINISTRATOR.—The term ‘‘Adminis-
trator” means the Administrator of the Fed-
eral Aviation Administration.

(8) DIRECTOR.—The term ‘‘Director’” means
the Director of the National Park Service.

(Added Pub. L. 106-181, title VIII, §803(a), Apr. 5,
2000, 114 Stat. 186; amended Pub. L. 108-176, title
III, §323(a), Dec. 12, 2003, 117 Stat. 2541; Pub. L.
109-115, div. A, title I, §177, Nov. 30, 2005, 119
Stat. 2427.)

REFERENCES IN TEXT

The date of the enactment of this section, referred to
in subsecs. (a)(4), (¢)(2)(A), (3)(C), and (f)(2), is the date
of enactment of Pub. L. 106-181, which was approved
Apr. 5, 2000.

AMENDMENTS

2005—Subsec. (e). Pub. L. 109-115 inserted at end “For
purposes of this subsection, an air tour operator flying
over the Hoover Dam in the Lake Mead National Recre-
ation Area en route to the Grand Canyon National
Park shall be deemed to be flying solely as a transpor-
tation route.”

2003—Subsec.
serted ‘‘, as defined by this section,”
lands” in introductory provisions.

(a)(1). Pub. L. 108-176, §323(a)(1), in-
after ‘‘tribal
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Subsec. (b)(3)(A), (B). Pub. L. 108-176, §323(a)(2), in-
serted ‘‘over a national park’ after ‘‘operations’.
Subsec. (b)(3)(C). Pub. L. 108-176, §323(a)(3), inserted

‘“‘over a national park that are also’” after ‘‘oper-
ations’.
Subsec. (B)(3)(D). Pub. L. 108-176, §323(a)(4), sub-

stituted ‘‘over a national park’ for ‘‘at the park’.
Subsec. (b)(3)(E). Pub. L. 108-176, §323(a)(5), inserted

‘“‘over a national park’ before ‘‘if the plan includes’.
Subsec. (¢)(2)(A)(d), (B). Pub. L. 108-176, §323(a)(6), in-

serted ‘‘over a national park’ after ‘‘operations’.

Subsec. (f)(1). Pub. L. 108-176, §323(a)(7), inserted
‘“‘over a national park’ after ‘‘operation’.
Subsec. (f)(4). Pub. L. 108-176, §323(a)(10), inserted

‘““OVER A NATIONAL PARK’’ after ‘‘OPERATION’’ in heading.

Subsec. (f)(4)(A). Pub. L. 108-176, §323(a)(8), in intro-
ductory provisions, substituted ‘‘commercial air tour
operation over a national park” for ‘‘commercial air
tour operation’ and ‘‘park (except the Grand Canyon
National Park), or over tribal lands (except those with-
in or abutting the Grand Canyon National Park),” for
“park, or over tribal lands,”.

Subsec. ()(4)(B). Pub. L. 108-176, §323(a)(9), inserted
‘“‘over a national park’ after ‘‘operation’ in introduc-
tory provisions.

EFFECTIVE DATE OF 2003 AMENDMENT

Amendment by Pub. L. 108-176 applicable only to fis-
cal years beginning after Sept. 30, 2003, except as other-
wise specifically provided, see section 3 of Pub. L.
108-176, set out as a note under section 106 of this title.

EFFECTIVE DATE

Section applicable only to fiscal years beginning
after Sept. 30, 1999, see section 3 of Pub. L. 106-181, set
out as an Effective Date of 2000 Amendments note
under section 106 of this title.

GRAND CANYON OVERFLIGHT RULES

Pub. L. 109-115, div. A, title I, §177, Nov. 30, 2005, 119
Stat. 2427, provided in part that: ‘“Nothing in this pro-
vision [amending this section] shall allow exemption
from overflight rules for the Grand Canyon.”’

QUIET TECHNOLOGY RULEMAKING FOR AIR TOURS OVER
GRAND CANYON NATIONAL PARK

Pub. L. 108-176, title III, §323(b), Dec. 12, 2003, 117
Stat. 25641, provided that:

‘(1) DEADLINE FOR RULE.—No later than January 2005,
the Secretary of Transportation shall issue a final rule
to establish standards for quiet technology that are
reasonably achievable at Grand Canyon National Park,
based on the Supplemental Notice of Proposed Rule-
making on Noise Limitations for Aircraft Operations in
the Vicinity of Grand Canyon National Park, published
in the Federal Register on March 24, 2003.

‘“(2) RESOLUTION OF DISPUTES.—Subject to applicable
administrative law and procedures, if the Secretary de-
termines that a dispute among interested parties (in-
cluding outside groups) or government agencies cannot
be resolved within a reasonable time frame and could
delay finalizing the rulemaking described in subsection
(a), or implementation of final standards under such
rule, due to controversy over adoption of quiet tech-
nology routes, establishment of incentives to encour-
age adoption of such routes, establishment of incen-
tives to encourage adoption of quite technology, or
other measures to achieve substantial restoration of
natural quiet, the Secretary shall refer such dispute to
a recognized center for environmental conflict resolu-
tion.”

NATIONAL PARKS AIR TOUR MANAGEMENT

Pub. L. 106-181, title VIII, Apr. 5, 2000, 114 Stat. 185,
as amended by Pub. L. 106-528, §8(b), Nov. 22, 2000, 114
Stat. 2522, provided that:

“SEC. 801. SHORT TITLE.

“This title may be cited as the ‘National Parks Air

Tour Management Act of 2000°.
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“SEC. 802. FINDINGS.
‘‘Congress finds that—

‘“(1) the Federal Aviation Administration has sole
authority to control airspace over the United States;

‘“(2) the Federal Aviation Administration has the
authority to preserve, protect, and enhance the envi-
ronment by minimizing, mitigating, or preventing
the adverse effects of aircraft overflights on public
and tribal lands;

‘(3) the National Park Service has the responsibil-
ity of conserving the scenery and natural and historic
objects and wildlife in national parks and of provid-
ing for the enjoyment of the national parks in ways
that leave the national parks unimpaired for future
generations;

‘“(4) the protection of tribal lands from aircraft
overflights is consistent with protecting the public
health and welfare and is essential to the mainte-
nance of the natural and cultural resources of Indian
tribes;

‘() the National Parks Overflights Working Group,
composed of general aviation, commercial air tour,
environmental, and Native American representatives,
recommended that the Congress enact legislation
based on the Group’s consensus work product; and

‘“(6) this title reflects the recommendations made
by that Group.

“SEC. 803. AIR TOUR MANAGEMENT PLANS FOR
NATIONAL PARKS.
‘‘(a) IN GENERAL.—[Enacted this section.]
“(b) CONFORMING AMENDMENT.—[Amended analysis
for chapter 401 of this title.]
““(c) COMPLIANCE WITH OTHER REGULATIONS.—For pur-
poses of section 40128 of title 49, United States Code—
‘(1) regulations issued by the Secretary of Trans-
portation and the Administrator [of the Federal
Aviation Administration] under section 3 of Public
Law 100-91 (16 U.S.C. 1a-1 note); and
‘(2) commercial air tour operations carried out in
compliance with the requirements of those regula-
tions,
shall be deemed to meet the requirements of such sec-
tion 40128.

“SEC. 804. QUIET AIRCRAFT TECHNOLOGY FOR
GRAND CANYON.

‘“(a) QUIET TECHNOLOGY REQUIREMENTS.—Within 12
months after the date of the enactment of this Act
[Apr. 5, 2000], the Administrator shall designate reason-
ably achievable requirements for fixed-wing and heli-
copter aircraft necessary for such aircraft to be consid-
ered as employing quiet aircraft technology for pur-
poses of this section. If the Administrator determines
that the Administrator will not be able to make such
designation before the last day of such 12-month period,
the Administrator shall transmit to Congress a report
on the reasons for not meeting such time period and
the expected date of such designation.

‘“(b) ROUTES OR CORRIDORS.—In consultation with the
Director and the advisory group established under sec-
tion 805, the Administrator shall establish, by rule,
routes or corridors for commercial air tour operations
(as defined in section 40128(f) of title 49, United States
Code) by fixed-wing and helicopter aircraft that employ
quiet aircraft technology for—

‘(1) tours of the Grand Canyon originating in Clark

County, Nevada; and

‘(2) ‘local loop’ tours originating at the Grand Can-
yon National Park Airport, in Tusayan, Arizona,

provided that such routes or corridors can be located in

areas that will not negatively impact the substantial
restoration of natural quiet, tribal lands, or safety.

‘‘(c) OPERATIONAL CAPS.—Commercial air tour oper-
ations by any fixed-wing or helicopter aircraft that em-
ploys quiet aircraft technology and that replaces an ex-
isting aircraft shall not be subject to the operational
flight allocations that apply to other commercial air
tour operations of the Grand Canyon, provided that the
cumulative impact of such operations does not increase
noise at the Grand Canyon.
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‘“(d) MODIFICATION OF EXISTING AIRCRAFT TO MEET
STANDARDS.—A commercial air tour operation by a
fixed-wing or helicopter aircraft in a commercial air
tour operator’s fleet on the date of the enactment of
this Act [Apr. 5, 2000] that meets the requirements des-
ignated under subsection (a), or is subsequently modi-
fied to meet the requirements designated under sub-
section (a), may be used for commercial air tour oper-
ations under the same terms and conditions as a re-
placement aircraft under subsection (c¢) without regard
to whether it replaces an existing aircraft.

‘“(e) MANDATE TO RESTORE NATURAL QUIET.—Nothing
in this Act [should be ‘‘this title’’] shall be construed
to relieve or diminish—

‘(1) the statutory mandate imposed upon the Sec-
retary of the Interior and the Administrator of the
Federal Aviation Administration under Public Law
100-91 (16 U.S.C. 1la-1 note) to achieve the substantial
restoration of the natural quiet and experience at the
Grand Canyon National Park; and

‘“(2) the obligations of the Secretary and the Ad-
ministrator to promulgate forthwith regulations to
achieve the substantial restoration of the natural
quiet and experience at the Grand Canyon National
Park.

“SEC. 805. ADVISORY GROUP.

‘‘(a) ESTABLISHMENT.—Not later than 1 year after the
date of the enactment of this Act [Apr. 5, 2000], the Ad-
ministrator [of the Federal Aviation Administration]
and the Director of the National Park Service shall
jointly establish an advisory group to provide continu-
ing advice and counsel with respect to commercial air
tour operations over and near national parks.

““(b) MEMBERSHIP.—

‘(1) IN GENERAL.—The advisory group shall be com-
posed of—

““(A) a balanced group of—
‘(1) representatives of general aviation;
‘‘(ii) representatives of commercial air tour op-
erators;
‘‘(iii) representatives of environmental con-
cerns; and
‘“(iv) representatives of Indian tribes;
“(B) a representative of the Federal Aviation Ad-
ministration; and
‘(C) a representative of the National Park Serv-
ice.

‘“(2) EX OFFICIO MEMBERS.—The Administrator (or
the designee of the Administrator) and the Director
(or the designee of the Director) shall serve as ex offi-
cio members.

‘/(3) CHAIRPERSON.—The representative of the Fed-
eral Aviation Administration and the representative
of the National Park Service shall serve alternating
1-year terms as chairman of the advisory group, with
the representative of the Federal Aviation Adminis-
tration serving initially until the end of the calendar
year following the year in which the advisory group
is first appointed.

‘‘(c) DUTIES.—The advisory group shall provide ad-
vice, information, and recommendations to the Admin-
istrator and the Director—

‘(1) on the implementation of this title and the
amendments made by this title;

‘(2) on commonly accepted quiet aircraft tech-
nology for use in commercial air tour operations over
a national park or tribal lands, which will receive
preferential treatment in a given air tour manage-
ment plan;

‘(3) on other measures that might be taken to ac-
commodate the interests of visitors to national
parks; and

‘“(4) at the request of the Administrator and the Di-
rector, safety, environmental, and other issues relat-
ed to commercial air tour operations over a national
park or tribal lands.
¢‘(d) COMPENSATION; SUPPORT; FACA.—

‘(1) COMPENSATION AND TRAVEL.—Members of the
advisory group who are not officers or employees of
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the United States, while attending conferences or
meetings of the group or otherwise engaged in its
business, or while serving away from their homes or
regular places of business, may be allowed travel ex-
penses, including per diem in lieu of subsistence, as
authorized by section 5703 of title 5, United States

Code, for persons in the Government service em-

ployed intermittently.

‘(2) ADMINISTRATIVE SUPPORT.—The Federal Avia-
tion Administration and the National Park Service
shall jointly furnish to the advisory group clerical
and other assistance.

‘“(3) NONAPPLICATION OF FACA.—Section 14 of the
Federal Advisory Committee Act (b U.S.C. App.) does
not apply to the advisory group.

“SEC. 806. PROHIBITION OF COMMERCIAL AIR
TOUR OPERATIONS OVER THE ROCKY MOUN-
TAIN NATIONAL PARK.

‘“‘Effective beginning on the date of the enactment of
this Act [Apr. 5, 2000], no commercial air tour operation
may be conducted in the airspace over the Rocky
Mountain National Park notwithstanding any other
provision of this Act or section 40128 of title 49, United
States Code.

“SEC. 807. REPORTS.

‘“(a) OVERFLIGHT FEE REPORT.—Not later than 180
days after the date of the enactment of this Act [Apr.
5, 2000], the Administrator [of the Federal Aviation Ad-
ministration] shall transmit to Congress a report on
the effects overflight fees are likely to have on the
commercial air tour operation industry. The report
shall include, but shall not be limited to—

‘(1) the viability of a tax credit for the commercial
air tour operators equal to the amount of any over-
flight fees charged by the National Park Service; and

‘“(2) the financial effects proposed offsets are likely
to have on Federal Aviation Administration budgets
and appropriations.

“(b) QUIET AIRCRAFT TECHNOLOGY REPORT.—Not later
than 2 years after the date of the enactment of this
Act, the Administrator and the Director of the Na-
tional Park Service shall jointly transmit a report to
Congress on the effectiveness of this title in providing
incentives for the development and use of quiet aircraft
technology.

“SEC. 808. METHODOLOGIES USED TO ASSESS AIR
TOUR NOISE.

‘“Any methodology adopted by a Federal agency to
assess air tour noise in any unit of the national park
system (including the Grand Canyon and Alaska) shall
be based on reasonable scientific methods.

“SEC. 809. ALASKA EXEMPTION.

“The provisions of this title and section 40128 of title
49, United States Code, as added by section 803(a), do
not apply to any land or waters located in Alaska.”

§40129. Collaborative decisionmaking pilot pro-
gram

(a) ESTABLISHMENT.—Not later than 90 days
after the date of enactment of this section, the
Administrator of the Federal Aviation Adminis-
tration shall establish a collaborative decision-
making pilot program in accordance with this
section.

(b) DURATION.—Except as provided in sub-
section (k), the pilot program shall be in effect
for a period of 2 years.

(c) GUIDELINES.—

(1) ISSUANCE.—The Administrator, with the
concurrence of the Attorney General, shall
issue guidelines concerning the pilot program.
Such guidelines, at a minimum, shall—

(A) define a capacity reduction event;
(B) establish the criteria and process for
determining when a capacity reduction
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event exists that warrants the use of col-
laborative decisionmaking among carriers at
airports participating in the pilot program;
and

(C) prescribe the methods of communica-
tion to be implemented among carriers dur-
ing such an event.

(2) VIEWS.—The Administrator may obtain
the views of interested parties in issuing the
guidelines.

(d) EFFECT OF DETERMINATION OF EXISTENCE OF
CAPACITY REDUCTION EVENT.—Upon a determina-
tion by the Administrator that a capacity reduc-
tion event exists, the Administrator may au-
thorize air carriers and foreign air carriers oper-
ating at an airport participating in the pilot
program to communicate for a period of time
not to exceed 24 hours with each other concern-
ing changes in their respective flight schedules
in order to use air traffic capacity most effec-
tively. The Administration shall facilitate and
monitor such communication. The Attorney
General, or the Attorney General’s designee,
may monitor such communication.

(e) SELECTION OF PARTICIPATING AIRPORTS.—
Not later than 30 days after the date on which
the Administrator establishes the pilot pro-
gram, the Administrator shall select 2 airports
to participate in the pilot program from among
the most capacity-constrained airports in the
Nation based on the Administration’s Airport
Capacity Benchmark Report 2001 or more recent
data on airport capacity that is available to the
Administrator. The Administrator shall select
an airport for participation in the pilot program
if the Administrator determines that collabo-
rative decisionmaking among air carriers and
foreign air carriers would reduce delays at the
airport and have beneficial effects on reducing
delays in the national airspace system as a
whole.

(f) ELIGIBILITY OF AIR CARRIERS.—An air car-
rier or foreign air carrier operating at an airport
selected to participate in the pilot program is
eligible to participate in the pilot program if the
Administrator determines that the carrier has
the operational and communications capability
to participate in the pilot program.

(g) MODIFICATION OR TERMINATION OF PILOT
PROGRAM AT AN AIRPORT.—The Administrator,
with the concurrence of the Attorney General,
may modify or end the pilot program at an air-
port before the term of the pilot program has ex-
pired, or may ban an air carrier or foreign air
carrier from participating in the program, if the
Administrator determines that the purpose of
the pilot program is not being furthered by par-
ticipation of the airport or air carrier or if the
Secretary of Transportation, with the concur-
rence of the Attorney General, finds that the
pilot program or the participation of an air car-
rier or foreign air carrier in the pilot program
has had, or is having, an adverse effect on com-
petition among carriers.

(h) ANTITRUST IMMUNITY.—

(1) IN GENERAL.—Unless, within 5 days after
receiving notice from the Secretary of the
Secretary’s intention to exercise authority
under this subsection, the Attorney General
submits to the Secretary a written objection
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to such action, including reasons for such ob-
jection, the Secretary may exempt an air car-
rier’s or foreign air carrier’s activities that
are necessary to participate in the pilot pro-
gram under this section from the antitrust
laws for the sole purpose of participating in
the pilot program. Such exemption shall not
extend to any discussions, agreements, or ac-
tivities outside the scope of the pilot program.

(2) ANTITRUST LAWS DEFINED.—In this sec-
tion, the term ‘‘antitrust laws’ has the mean-
ing given that term in the first section of the
Clayton Act (15 U.S.C. 12).

(i) CONSULTATION WITH ATTORNEY GENERAL.—
The Secretary shall consult with the Attorney
General regarding the design and implementa-
tion of the pilot program, including determining
whether a limit should be set on the number of
occasions collaborative decisionmaking could be
employed during the initial 2-year period of the
pilot program.

(j) EVALUATION.—

(1) IN GENERAL.—Before the expiration of the
2-year period for which the pilot program is
authorized under subsection (b), the Adminis-
trator shall determine whether the pilot pro-
gram has facilitated more effective use of air
traffic capacity and the Secretary, with the
concurrence of the Attorney General, shall de-
termine whether the pilot program has had an
adverse effect on airline competition or the
availability of air services to communities.
The Administrator shall also examine whether
capacity benefits resulting from the participa-
tion in the pilot program of an airport re-
sulted in capacity benefits to other parts of
the national airspace system.

(2) OBTAINING NECESSARY DATA.—The Admin-
istrator may require participating air carriers
and airports to provide data necessary to
evaluate the pilot program’s impact.

(k) EXTENSION OF PILOT PROGRAM.—At the end
of the 2-year period for which the pilot program
is authorized, the Administrator, with the con-
currence of the Attorney General, may continue
the pilot program for an additional 2 years and
expand participation in the program to up to 7
additional airports if the Administrator deter-
mines pursuant to subsection (j) that the pilot
program has facilitated more effective use of air
traffic capacity and if the Secretary, with the
concurrence of the Attorney General, deter-
mines that the pilot program has had no adverse
effect on airline competition or the availability
of air services to communities. The Adminis-
trator shall select the additional airports to par-
ticipate in the extended pilot program in the
same manner in which airports were initially se-
lected to participate.

(Added Pub. L. 108-176, title IV, §423(a), Dec. 12,
2003, 117 Stat. 2552.)

REFERENCES IN TEXT

The date of enactment of this section, referred to in
subsec. (a), is the date of enactment of Pub. L. 108-176,
which was approved Dec. 12, 2003.

EFFECTIVE DATE

Section applicable only to fiscal years beginning
after Sept. 30, 2003, except as otherwise specifically pro-
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vided, see section 3 of Pub. L. 108-176, set out as an Ef-
fective Date of 2003 Amendment note under section 106
of this title.
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AMENDMENTS

1996—Pub. L. 104-264, title VII, §703(b), Oct. 9, 1996, 110
Stat. 3268, added item 41113.

§41101. Requirement for a certificate

(a) GENERAL.—Except as provided in this chap-
ter or another law—

(1) an air carrier may provide air transpor-
tation only if the air carrier holds a certifi-
cate issued under this chapter authorizing the
air transportation;

(2) a charter air carrier may provide charter
air transportation only if the charter air car-
rier holds a certificate issued under this chap-
ter authorizing the charter air transportation;
and

(3) an air carrier may provide all-cargo air
transportation only if the air carrier holds a
certificate issued under this chapter authoriz-
ing the all-cargo air transportation.

(b) THROUGH SERVICE AND JOINT TRANSPOR-
TATION.—A citizen of the United States provid-
ing transportation in a State of passengers or
property as a common carrier for compensation
with aircraft capable of carrying at least 30 pas-
sengers, under authority granted by the appro-
priate State authority—

(1) may provide transportation for pas-
sengers and property that includes through
service by the citizen over its routes in the
State and in air transportation by an air car-
rier or foreign air carrier; and

(2) subject to sections 41309 and 42111 of this
title, may make an agreement with an air car-
rier or foreign air carrier to provide the joint
transportation.

(c) PROPRIETARY OR EXCLUSIVE RIGHT NOT CON-
FERRED.—A certificate issued under this chapter
does not confer a proprietary or exclusive right
to use airspace, an airway of the United States,
or an air navigation facility.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1118.)
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HISTORICAL AND REVISION NOTES

ggggfgg Source (U.S. Code) Source (Statutes at Large)
41101(a)(1) .. | 49 App.:1371(a). Aug. 23, 1958, Pub. L. 85-726,
§401(a), (i), 72 Stat. 754,
756.

41101(a)(2) .. | 49 App.:1301(14) (re- | Aug. 23, 1958, Pub. L. 85-726,
lated to certifi- 72 Stat. 731, §101(14) (re-
cate). lated to certificate);

added Oct. 24, 1978, Pub. L.
95-504, §2(a)(1), 92 Stat.
1705.

41101(a)(3) .. | (no source).

41101(b) ...... 49 App.:1371(d) Aug. 23, 1958, Pub. L. 85-726,
BH(A)G), (i) (re- 72 Stat. 731, §401(d)
lated to joint @)(A){), (i1) (related to
services). joint services); added Nov.

9, 1977, Pub. L. 95-163, §9,
91 Stat. 1281; restated Oct.
24, 1978, Pub. L. 95-504, §9,
92 Stat. 1713.

41101(c) ...... 49 App.:1371(1).

In subsections (a)(2) and (c), the words ‘‘issued under
this chapter” are added for clarity.

In subsection (a), the word ‘‘provide” is substituted
for ‘‘engage in”’ for consistency in the revised title. The
words before clause (1) are added to inform the reader
that other provisions of the chapter and other laws
qualify the requirement of being licensed by the Sec-
retary of Transportation. In clause (1), the word
“holds” is substituted for ‘‘there is in force” to elimi-
nate unnecessary words. The words ‘‘under this chap-
ter” are substituted for ‘“‘by the Board” for clarity. In
clause (2), the words ‘‘of public convenience and neces-
sity’’ are omitted as surplus. Clause (3) is included to
inform the reader at the beginning of this chapter
about all of the types of certificates and permits that
the Secretary may issue under this subchapter.

In subsection (b), the word ‘‘passengers’ is sub-
stituted for ‘‘persons’ for consistency in the revised
title. Before clause (1), the words ‘‘Notwithstanding
any other provision of this chapter’ are omitted as sur-
plus. The words ‘‘providing transportation’ are sub-
stituted for ‘‘undertakes . . . the carriage of’’ for con-
sistency in the revised title. The words ‘‘or hire’ are
omitted as surplus and for consistency. The words ‘‘for
such carriage within such State’ are omitted as sur-
plus. In clause (1), the words ‘‘through service’’ are sub-
stituted for ‘‘transportation’ the first time it appears
for clarity. In clause (2), the words ‘‘the requirements
of”” and ‘‘for such through services’ are omitted as sur-
plus.

In subsection (c), the word ‘‘property’’ is omitted as
surplus. The words ‘‘landing area’ are omitted because
they are included in the definition of ‘‘air navigation
facility” in section 40102(a) of the revised title.

§41102. General, temporary, and charter air
transportation certificates of air carriers

(a) ISSUANCE.—The Secretary of Transpor-
tation may issue a certificate of public conven-
ience and necessity to a citizen of the United
States authorizing the citizen to provide any
part of the following air transportation the citi-
zen has applied for under section 41108 of this
title:

(1) air transportation as an air carrier.

(2) temporary air transportation as an air
carrier for a limited period.

(3) charter air transportation as a charter
air carrier.

(b) FINDINGS REQUIRED FOR ISSUANCE.—(1) Be-
fore issuing a certificate under subsection (a) of
this section, the Secretary must find that the
citizen is fit, willing, and able to provide the
transportation to be authorized by the certifi-
cate and to comply with this part and regula-
tions of the Secretary.

(2) In addition to the findings under paragraph
(1) of this subsection, the Secretary, before issu-
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